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Resolred, That the Committee on Indian Affairs is hereby authorized to have prepared for the use
of the Senate a compilation of all treaties, laws, and Executive orders now 1n force relating to Indian
affairs. ’

Passed the Senate May 20, 1902. (Congressional Record, Fifty-seventh Congress, first session,
p. 5665.) :
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PRERFACKEK.

An accurate compilation of the treaties, laws, Executive orders, and other matters
relating to Indian affairs, from the organization of the Government to the present
time, has been urgently needed for many years, and its desivability has been repeatedly
emphasized by the Commissioner of Indian Affairs in his annual reports to Congress.
The present work was undertaken by the Senate Committee on Indian Affairs in
pursuance of the recommendation of the Commissioner and to meet the pressing need
which the committee found for a correct compilation, convenient in form and properly
indexed, so that any law, treaty, or order could readily be found. Much difficulty
and vexatious delay have heretofore preceded the finding of the text of Indian-treaties,
orders, laws, and subsequent amendments thereto, in the scattered form in which
they have only been obtainable.

Owing to the great mass of matter to be examined and edited,.much caution and
judgment had to be exercised to keep the volumes within bounds. It is believed that

he two volumes comprising this work contain everything necessary to a proper
understanding of Indian legislation.

The general form of the Statutes at Large has heen followed, as being familiar to
publicists and lawyers and best suited to meet practical requirements. With the anno-
tations and footnotes, and the complete index and cross references accompanying the
volumes, little delay or difficulty should be experienced in research.

At the suggestion of the Commissioner of Indian Affairs, the correct modern
spelling of Indian names, as decided by the Indian Office and the Bureau of Ethnology,
has been introduced and adopted in the headlines to the treaties, but in the text it was
found expedient to follow the orthography of the Statutes.

The compiler is especially indebted to Mr. W. E. Richardson, Messrs. Ralston &
Siddons, and Mr. W. T. Sherman Doyle, of the bar of the District of Columbia, for
most valuable assistance in making the compilation. He also takes pleasure inacknowl-
edging his indebtedness to Senator William M. Stewart, Hon. W. A. Jones, Commis-
sioner of Indian Affairs; Maj. Charles F. Larrabee and Mr. C. G. Porterfield, of the
Indian Office, for much careful review work and many' wise suggestions.

CHARLES J. KAPPLER.
WasHingTON, D. C., February 1, 1903. .
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TREATIES, LAWS, ETC., RELATING TO INDIAN AFFAIRS.

Resolved by the Senate (the House of Representatives concurring), That there be printed and bound three
thousand copies of Senate Document Numbered Four hundred and fifty-two, Fifty-seventh Congress,
first session, entitled Treaties, Laws, Executive Orders, and so forth, Relating to Indian Affairs, as
revised, three hundred of which shall be for the use of the Senate, eight hundred for the House of
Representatives, two hundred for the Commissioner of Indian Affairs, fifty for the House Committee on
Indian Affairs, fifty for the Senate Committee on Indian Affairg, one hundred for the Department of
the Interior, and the remaining one thousand five hundred shall be sold by the Superintendent of
Documents.

Passed, January 28, 1904.
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PREFACE TO THE SECOND EDITION.

It is both gratifying and encouraging that the large demand for the Compilation
of Treaties, Laws, Executive Orders, etc., relating to Indian Affairs induced the
Congress to provide for the printing and binding of three thousand additional copies.
The new edition has afforded the compiler an opportunity to make such typographical
and other corrections as were discovered in the first print, to insert several treaties
and documents which were heretofore unobtainable, and to add the signatures sub-
scribed to each treaty which were omitted in the first edition to save space. With
these additions and corrections it is believed the compilation is as perfect as practicable.

It is not generally known that from 1778 to 1871 treaties were made by the United
States with the Indian tribes, and that by the act of March 3, 1871 (16 Stats., 566,
*Laws”—8), Congress provided ‘‘that hereafter no Indian nation or tribe within the
territory of the United States shall be acknowledged or recognized as an independent
nation, tribe, or power with whom the United States may contract by treaty.” Since
1871 the United States have entered into agreements with the Indian tribes, which
agreements must pass both Houses of Congress and be signed by the President; where-
upon they become laws. In consequence, a division of treaties and agreements is
made in the compilation by arranging the former in the volume entitled ¢‘Treaties”
and the latter in the volume entitled ‘‘ Laws.”

Acknowledgment of valuable suggestions is hereby accorded to the officials of the
Indian Office and to a number of prominent lawyers versed in Indian legislation.
Especial acknowledgment is made to William E. Richardson, of the bar of the District
of Columbia, and to James D. Finch, jr., assistant clerk of the Senate Committee on
Indian Affairs. ‘

CHARLES J. KAPPLER.

WasniNegTON, D. C., March 2, 190}. ‘
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PART L

PERMANENT GENERAL LAWS RELATING TO INDIAN
' AFFAIRS.

A. THE REVISED STATUTES.

TrrLe X1L.—The Department of the Interior.

CHAPTER 4.—The Commissioner of Indian Affairs.

Seec. - - Sec.

462. Commissioner of Indian Affairs. 466. Presentation and payment of ¢laims

463. Duties of Commissioner. for Indian depredations.

464. Accounts for claims and disburse- | 467. Sale of arms, &c., to Indians pro-
ments. hibited.

465. Regulations relating to Indian Af- | 468. Commissioner to report annually to
fairs. Congress.

469. Reports of Indian supplies.
SEc. 462. There shall be in the Department of the Interior a Com- R.S.p. %

missioner of Indian Affairs, who shall be appointed by the President, Inain Statns "
by and with the advice and consent of the Senate, and who shall be “o july, 1832, ¢. 174

entitled to a salary (%) of three thousand dollars a year. &1, 4 8tat., 864.

Nore.—(@) Salary was increased to three thousand five hundred dollars in the
legislative approgriation act of June 15, 1880 [21 Stats., 231], and further increased
to four thousand dollars in the legislative appropriation act of August 5, 1882 [22
Stats., 247].

Sec. 463. The Commissioner of Indian Affairs shall, under the jDuties of Commis-

direction of the Secretary of the Interior, and agreeably to such reg- ——-—u-——

. . . 9 July, 1832, c. 174,
ulations as the President may prescribe, have the management of all «.1, %4stat, 561

Indian affairs, and of all matters avising out of Indian relations. 5. 3 . 1868, o- 250,

' - 3 Mar., 1875, c. 132, s,

8, 925 18 Stat., 450, post,

. p. 25. .

Skc. 464. All accounts and vouchers for claims and disbursements ,,youns for claims

connected with Indian affairs shall be transmitted to the Commissioner -7, e~ 5r

for administrative examination, and by him passed to the proper = 3, 1stat, 561.

. i 15 Ang., 1876, c. 289,
accounting officer of the Department of the Treasury for settlement. s 5 %655 scac.. 199,

post, p. 27.

SEc. 465. The President may prescribe such regulations as he may m,‘;t'g;‘}:i;?;‘: ot

think fit for carrying into etfect the various provisions of any act ~3jine Tes c. 162,
relating to Indian affairs, and for the settlement of the accounts of s 17 tStat, 738 .
Indian affairs. 2ict Clso 381,

[Sec. 466. Repealed by act of March 3, 1891, 26 Stat., 851, post, p. 58.]
. 3 < s, ete., to
Skc. 467. The Secretary pf the Inter}or shall adopt su.c}} l'ule:s as I,j{;}f“‘;fp*}g‘ﬂfbﬁfd, ¢
may be necessary to prohibit the sale of arms or ammunition within - oo~ oo
any district or country occupied by uncivilized or hostile Indians, and s.1.17 stat, 457.
shall enforce the same. -
2 <. . . . ¢! sstoner to re-
SEc. 468. The Commissioner of Indian Affairs shall annually report, port annually to Con-
separately, to Congress, a tabular statement showing distinctly the gre~
separate objects of expenditure under his supervision, and how much _2 Mar. 18i7, ¢ 173,

disbursed for each object, describing the articles and the quantity of 31 St 1

1



2. PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

each, and giving the name of each person to whom any part was paid,
and how much was paid to him, and for what objects, so far as they
relate to the disbursement of the funds appropriated for the incidental,
contingent, or miscellaneous expenses of the Indian service, during the
fiscal year next preceding each report.
Nore.—By the act of Mar. 3, 1875, 18 Stat., 450 (post, p. 25), the Secretary of
the Interior is required to report to Congress the items paid out of the appropria-
tion for the previous year. By the act of Aug. 15, 1876, 19 Stat., 176 (post, p. 27),
the Commissioner is required to report annually a statement of all bids, proposals
and awards. By the act of Mar. 2, 1887, 24 Stat., 449 (post, p. 36) the Secretary
is required to report annually the expenditure of the education fund and statistics
ag to the various schools.
abports of Indian Sec. 469. The Commissioner of Indian Affairs shall embody in his
_-p_pF—‘;-—l—sTr— annual report the reports of all agents or commissioners issuing
5117 St e ¥ food, clothing, or supplies of any kind to Indians, stating the number
o8 o Lo & 12 of Indians present and actually receiving the same. '
. Nore.—By the act of Mar. 3, 1875, 18 Stat., 450 (post, p. 25), this report is
required to be made on the first day of the session. .

TrrLe XIL.—7he Judiciary.
'* * * * * * *
CuapTER 21.—The Court of Claims.
JURISDICTION, POWERS, AND PROCEDURE.
* * ’ * * * * *

SEc. 1066. Claims growing out of treaties not cognizable therein.

* * * * * * *
R.S.,p.197. Sec. 1066. The jurisdiction of the said court shall not extend to any
Claims growing out ¢laim against the Government not pending therein on December one
of treaties not cogniz- ~, . . . ’
able therein. eighteen hundred and sixty-two, growing out of or dependent on any
3 Mareh, 1863, c.92, treaty stipulation entered into with foreign nations or with the Indian
5.9,12,Stat. 767. tribes »
Ex parte Atocha, 17 ‘
Wall,, 439.

TrrLe X1V.—T7he Army.

CrAPTER 1.—Organization.

Sec. i Sec.
1094. Composition of the Army. i 1112. Indian scouts.
R.S.,p.202  Skc. 1094. The Army of the United States shall consist of — * ¥
Composition of the . . .
vy nOm A force of Indian scouts not exceeding one thousand.
28 July, 1866, ¢. 299, * “ . % “ % %

8.6,14 Stat.333.
¢ 1876, c. 226, . . . . . . .
8. 2i‘,"i’s}’s:§{f’ &% Sge. 1112. The President is authorized to enlist a force of Indians,

Aug. 1876, . 263, 19 pot exceeding one thousand, who shall act as scouts in the Territories

R.S. p.204, and Indian country. They shall be discharged when the necessity for
_ Indian scouts. their service shall cease, or at the discretion of the department com-

28 July, 1866, c. 299,s. Inander. f
6,14 Stat., 333, . .

24 July,1876,¢.226,«.  Nore.—The Army appropriation act for 1877, passed July 24, 1876, provided pay-
1,19 Stat., 97, ment for only three hundred Indian scouts, but the act of August 12, 1876, repealed

7 263 . . . - - . s . »
legtﬁ.lﬁfixl.&?i;céfﬁ’. the implied limitation, and sections 1094 and 1112 were continued in force. (Post

icns, p. 451. page 27.)
% 5 * # * * *



A. REVISED STATUTES. SEC. 469-1839.

CrAPTER 3.—Pay and allowances.

* * * * * *

Sec. 1276. Indian scouts.

* * * & * * *

Sec. 1276. Indians, enlisted or employed by order of the President 8. p.22L

as scouts, shall receive the pay and allowances of cavalry soldiers.

* * *® * * * *

TrrLe XXIIL —7he Territories.

CHAPTER 1.—Provisions common to «ll the Territories.
* * * * * *
Sec. Sec.
1839. Right of Indians in person and | 1840. Authority to regulate Indians.
property not impaired by this
Title, &c.; boundaries, &e.
3 * * * * * *
SEec. 1839. Nothing in this Title shall be construed to impair the
rights of person or property pertaining to the Indians in any Terri-
tory, so long as such rights remain unextinguished by treaty between
the United States and such Indians, or to include any Territory which,
by treaty with any Indian tribe, is not, without the consent of such
tribe, embraced within the territorial limits or jurisdiction of any
State or Territory; but all such territory shall be excepted out of the
boundaries, and constitute no part of any Territory now or hereafter
organized until such tribe signifies its assent to the President to be
embraced within a particular Territory.

Mont., 26 May, 1864, ¢. 95, =. 1., 13 Stat.. 8. Wryo., 25 July. 1868, c. 235, <. 1, 15 Stat., 178,
Wash , 2 Mar., 1853, ¢. 90, s. 1, 13 Stat., 172, 3 Wyoming, 430. .
* * * * * * *

TrrLe XXVIL.—/adians.

CHAPTER 1.—Officers of Indian affairs; their duties and compensation.

Sec. Sec.
2039. Board of Indian comunissioners. | 2057. 3ond of Indian agents.
2040. Secretary to the commissioners, 2058. Duties of Indian agents.
2041. Duties of the commissioners. 2059. Discontinuance and transfer of
2042. Power to investigate contracts. agencies.
2043. Appointment of Indian inspectors; . 2060. Residence of Indian agents.
term of office. ; 2061. Limitation on visits to Washing-
2044. Salary and expenses. ton by agents for Indians in Cali-
2045. Powers and duties of inspectors. fornia. .
2046. Superintendents, appointment, and | 2062. Officersofthe Army may berequired
salaries. to act as Indian agente.
2047. Four superintendents abolished,ag-  2063. Compensation forextraservices per-
signment, &ec., of those retained. formed by agents and sub-agents.
2048. Term of office. 2064. Acknowledgment of deeds, &c., by
2049. Bond. agents.
2050. Duties of superintendents. - 2065. Appointment of sub-Indian agents.
2051. Temporary clerks for superintend- = 2066. Limits of superintendencies, agen-
: ents. : cies, and sub-agencies. -
2052. Indian agents, appointments, sala- = 2067. Special agents and commissioners.
ries. 2068. Interpreters to the agencies.
2053. Servicesof certain agentsand super- : 2069. Preference to Indians for interpre-
intendents to be dispensed with. ters. -
2054. Indian agents to report to Conmnis- : 2070. Salaries of interpreters.
sioner in certain cases. 2071. Instruction of Indians.
2055, Salary of Indian agents. 2072. Whentribes may direct theemploy-

2056. Term of office. ment of blacksemiths, &c.

Indian scouts.

28 July, 1866, c. 299, s.
6,14 Stat., 333.

R. S., p. 825.

Right of Indians in
person and property
not impaired by thig
Title, etc.; bounda-
aries, ete.

N. Mex.,9Sept., 1850,
c. 49, s. 2, 9 Stat., 447,
Utah, 9 Sept., 1850,
¢. 51, s. 1, 9 Stat., 453.
Colo., 28 Feb., 1861,
¢. 59, 8. 1, 12 Stat., 172.
Idaho,3 March, 1863,
c. 117, s. 1, 12 Stat., 808,
Dak., 2 March, 1861,
c. 86, 8. 1, 12 Stat. 239.
Ariz., 24 Feb., 1863.
¢. 56, 8. 1, 12 Stat., 664.



R. 8., p. 359,

59,
Board of Indian

commissioners.

10 April, 1869, c. 16

s 4, 16 Stat., 40.

15 July, 1870, c. 296,

s. 3, 16 Stat., 360

17 May, 1882, ¢. 163,

22 Stat., 70.

Secretary to the

commissioners.

15 July, 1870, ¢. 296,

s. 3, 16 Stat., 360.

R. S., p. 360.

Appointment of In-
dian _inspectors; term

of office.

14 Feb., 1873, c. 138,

s. 6, 17 Stat. 463.

Salary and expen-

gses.

Ibid.

Powers and duties

of inspectors.
Ibid.

. PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

Sec. Sec.

2073. Discontinuance of the offices of sub- | 2076. Compensation prescribed to be in
agents, interpreters, &c. full.

2074. No person to hold two offices; leave | 2077. Allowance for traveling expenses.
of absence. 2078. Persons employed in Indian affairs

2075. Additional security. not to trade with the Indians.

Sec. 2039. There shall be a board of Indian commissioners, com-

posed of not more than ten persons, appointed by the President solely,

from men eminent for intelligence and philanthropy, and who shall

serve without pecuniary compensation. ’

Sec. 2040. The board of commissioners mentioned in the preceding
section shall have power to appoint one of their own number as secre-
tary, who shall be entitled to such reasonable compensation as the
board may designate, payable from any moneys appropriated for the
expenses of the board. :

[Secs. 2041 and 2042. By the act of May 17, 1882, post page 29, the power of the
commission is restricted to visiting and inspecting agencies and other branches of
the Indian service, and to inspecting goods purchased. The Commissioner of Indian
Affairs is required to consult with them in the purchase of supplies.]

Sec. 2043. There shall be appointed by the President, by and with
the advice and consent of the Senate, a sufficient number of Indian
inspectors, not exceeding five in number, to perform the duties required
of such inspectors by the provisions of this Title. Each inspector
shall hold his office for four years, unless sooner removed by the
President.

Nore.—By the act of March 3, 1875, post page 23, the number of inspectors was
reduced to three, notwithstanding which subsequent appropriations are for five and

more inspectors.

By the act of June 28, 1898, post page 100, an inspector for the Indian Territory ig
provided.

Sec. 2044. Each inspector shall receive an annual salary of $3,000

- and his necessary traveling expenses, not exceeding ten cents a mile

for actual travel while in the discharge of his duty, a statement of
which expenses as to each inspector shall accompany the annual report
of the Secretary of the Interior. .

Note.—For allowance to the inspector located in Indian Territory, see the act of
March 3, 1901, post page 111. ,

Sec. 2045. Each Indian superintendency and agency shall be visited

- and examined [as often as twice a year by one or more of the inspectors.]

Such examination shall extend to a full investigation of all matters
pertaining to the business of the superintendency or agency, including
an examination of accounts, the manner of expending money, the num-
ber of Indians provided for, contracts of all kinds connected with the
business, the condition of the Indians, their advancement in civiliza-
tion, the extent of the reservations, and what use is made of the lands
set apart for that purpose, and, generally, all matters pertaining to
the Indian service. For the purpose of making such investigations,
each inspector shall have power to examine all books, papers, and
vouchers, to administer oaths, and to examine on oath all officers and
persons emploved in the superintendency or agency, and all such
other persons as he may deem necessary or proper. The inspectors,
or any of them, shall have power to suspend any superintendent or
agent or employé, and to designate some person in his place tempo-
rarily, subject to the approval of the President, making immediate
report of such suspension and designation; and upon the conclusion of
each examination a report shall be forwarded to the President without
delay. The inspectors, in the discharge of their daties, jointly and



A. REVISED STATUTES. SEC. 2039—-2057. 5

individually, shall have power, by proper legal proceedings, which it
shall be the duty of the district attorney of the United States for the
approgriate district duly to effectuate, to enforce the laws, and to pre-
vent the violation of law in the administration of affairs in the several
agencies and superintendencies. So far as practicable, the examina-
tions of the agencies and superintendencies shall be made alternately
by different inspectors, so that the same agency or superintendency
may not be examined twice in succession %y tKe same inspector or
inspectors.

Note.—The above provision that inspection shall be made twice a year (inclosed
in brackets) is repealed by the act of March 3, 1875, post page 23.

[SEcs. 2046 to 2051. Nore.—These sections provide for the office of superintendent,
which, under the authority of the act of February 14, 1873, sec. 6, 17 Stat., 463, the
President has discontinued.) .
Sec. 2052. The President is authorized to appoint from time to time, _Indian agents; ap-

pointments, salaries,

by and with the advice and consent of the Senate, the following Indian - — e
14 Feb.. 1873, c. 138,

agents: s. 1,17 Stat., 437,
Three for the tribes in Oregon. 185 ene, 1874, c. 389,
Fourteen for the tribes east of the Rocky Mountains, and north of _ 27 Miy, 187, c. 142,

New Mexico and Texas. 2 5 G 3.

Seven for the tribes in New Mexico.

Three for the tribes in the Territory of Washington.

One for the tribes in Kansas.

One for the Kickapoos.

One for the Delawares.

Two for the tribes in Utah.

One for the Poncas. :

Ope for the Pawnees in Nebraska, each with an annual salary of
fifteen hundred dollars.

Four for the tribes in California, at an annual salary of eighteen
hundred dollars each. -

Three for the tribes in Texas.

One for the Wichitas and neighboring tribes west of the Choctaws
and Chickasaws, at an annual salary of one thousand dollars. :

Note.—The provisions of this act appear never to have been conformed to, and
agents hold their office and are paid in accordance with the provisions made in the
annual appropriation acts, which vary each year. See also post p. 67.

Sec. 2053. It shall be the duty of the President to dispense with _Services of certain

. . . ents d superin-
the services of such Indian agents and superintendents as may be prac- tendents to be. dis

ticable; and where it is practicable he shall require the same person to pensed with.

perform the duties of two agencies or superintendencies for one salary. I p. s
Sec. 2054. Whenever any one or more of the superintendencies is 1s stat., pp. 147 and
abolished by law, or discontinued by the President, the Indian agents ™[ qian agents to re-

i neTl Vi s 1 isst ort to Commissioner
in such superintendencies shall report directly to the Commissioner of portto Commis

Indian Affairs. ErPE S —————
. 15 July, 1870, e. 296,

[Sec. 2055. Nore.—This section, fixing the salary of Indian agents, was super- s 6, 16 Stat.,360.

seded by numerous appropriation acts making temporary provisions for the salaries Term of office.
received by the various agents, and the rate has been permanently fixed in the act — oo
. . 27,1851, 9 Stat.,

of August 15, 1894, post page 67.] : 587

Apr. 8, 1864,13 Stat.,

Skc. 2056. Each agent shall hold his office for the term of four years, «

[and until his successor is duly appointed and qualified.] Bond of Indian
ag X

N — - LY 2 9. —_

Note.—As amended by the act of May 17, 1882, post page 29 T Feb IBLIL o,

Skc. 2057. Each Indian agent, before entering upon the duties of o§ay, 3%
. . : 3 3 3 3 - » post
his office, shall give bond in such penalties and with such security as B ed. R 155 9

the President or the Secretary of the Interior may require. Savvrer, 19981 Fed
941

=]
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Duties of Indian
agents. .

30 June, 1834, c. 162,
s. 7, 4 Stat., 736.

5 June, 143%0, c. 16, s.

9 Stat., 437.
& Feb., 181, c. 14,
s. b, 9 Stat., 587.

22 June, 1874, c. 389,
s. 4, 18 Stat., 176.

See 2 Ct. Cls. 261 and
53 Ark., 12.

Discontinuance and
transfer of agencies.

] 30!!11\018‘&4_ c 162,
. 4, 4 Stat., 735,
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Skc. 2058. Each Indian agent shall, within his agency, manage and
superintend the intercourse with the Indians agreeably to law; and
execute and perform such regulations and duties, not inconsistent with
law, as may be prescribed by the President, the Secretary of the Inte-
rior, the Commissioner of Indian Affairs, or the superintendent of
Indian affairs.

Note.—The provisions as to books and records of accounts and expenditures are in
act of March 3, 1875, post page 23.

Sec. 2059. The President shall, whenever he may judge it expedient,
discontinue any Indian agency, or transfer the same, from the place or
tribe designated by law, to such other place or tribe as the public serv-

" ice may require.

Residence of Indian
agents.
Ibid.

Limitation on visits
to Washington by
agents for Indians in
California.

8 Apr., 1864, c. 48, s.
7, 13 Stat., 41.

Note.—In the act of May 17, 1882 (post p. 29) there is a provision evidently
intended as a substitute for this section.

Sec. 2060. Every Indian agent shall reside and keep his agency
within or near the territory of the tribe for which he may be agent,
and at such place as the President may designate, and shall not depart
from the limits of his agency without permission.

Sec. 2061. All Indian agents agpointed for California shall reside
at their respective agencies, and shall in no case be permitted to visit
the city of Washington except when ordered to do so by the Commis-
sioner of Indian Affairs. The Commissioner shall report all cases of

" the violation of this section to the President, with the request that the

Compensation for
extra services per-
formed by agents and
subagents.

31 May, 1832, c. 109,
8. 2, 4 Stat., 520.

Acknowledgment
of deeds, etc., by
agents.

3 March, 1855, c. 204,
s. 10, 10 Stat., 701.

July 26, 1892, ¢. 255,
post p. 64,

Appointment of sub-
Indian agents.

30 June, 1834, ¢. 162,
s. 5, 4 Stat., 736.

1 Ct. Cls. 260.

Limits of superin-
tendencies, agencies,
and subagencies,

30 Jllné, 1834, élb_2

?k}"; Stz&té, 736; 3 Mar.,

7, ¢. 66, s.1,9 Stat.,
bt ta

Special agents and
commissioners,
3 Mar., 18;3. [

s 1, 12 Stat., 792,
lnt({rprotem to the
agencies,

30 June, 1‘%340‘172
s.9, 4 Stat.. 737, '

R. 8. p. 363,

agents offending be at once removed from office.

[Sec. 2062. Nore.—A substitute for this section is contained in the act of July 1,
1898, post p. 100.]

Sec. 2063. No compensation beyond their actual expenses for extra
services shall be allowed any Indian agent or sub-agent for services
when doing duty under the order of the Government, detached from
their agency and the boundary of the tribe to which they are agents
or sub-agents.

Sec. 2064. Indian agents are authorized to take acknowledgments
of deeds, and other instruments of writing, and to administer oaths
in investigations committed to them in Indian country, pursuant to
such rules and regulations as may be prescribed for that purpose, by
the Secretary of the Interior; and acknowledgments so taken shall
have the same effect as if taken before a justice of the peace.

SEC. 2065. A competent number of sub-Indian agents shall be
appointed by the President, with a salary of one thousand dollars a
year each, to be employed, and to reside wherever the President may
direct, and who shall give bonds, with one or more sureties, in the

enal sum of one thousand dollars, for the faithful execution of their
uties. But no sub-agent shall he appointed who shall reside within
the limits of any agency where there is an agent appointed.

Skc. 2066. The limits of each superintendency, agency, and sub-
agency shall be established by the Secretary of the Interior, either by
tribes or geographical boundaries.

SEc. 2067. All special agents and commissioners not appointed by
the President shall be appointed by the Secretary of the Interior.

Sec. 2068. An interpreter shall be allowed to each agency. Where

. there are different tribes in the same agency, speaking different lan-

guages, one interpreter may be allowed, at the discretion of the Sec-
retary of the Interior, for each of such tribes. Interpreters shall he
nominated by the proper agents, to the Department of the Interior,
for approval, and may be suspended by the agent from pay and duty,
and the circumstances reported to the Department of the Interior for
final action.
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Sec. 2069. In all cases of the appointments of interpreters, or other
persons employed for the benefit of the Indians, a preference shall be
given to persons of Indian descent, if such can be found, who are
properly qualified for the execution of the duties.

[Sec. 2070. Provides for salary of certain interpreters. Repealed by act of May
17, 1882, post, page 29.] : .

Sec. 2071. The President may, in every case where he shall judge
improvement in the habits and condition of such Indians practicable,
and that the means of instruction can be introduced with their own
consent, employ capable persons of good mora] character to instruct
them in the mode of agriculture suited to their situation; and for
teaching their children in reading, writing, and arithmetic, and per-
forming such other duties as may be enjoined according to such
instructions and rules as the President may give and prescribe for the
1egulation of their conduct, in the discharge of their duties. A report
of the proceedings adopted in the execution of this provision shall be
annually laid before Congress.

Skrc. 2072. Where any of the tribes are, in the opinion of the Sec-
retary of the Interior, competent to direct the employment of their
blacksmiths, mechanics, teachers, farmers, or other persons engaged
for them, the direction of such persons may be given to the proper
authority of the tribe.

Skc. 2073. The Secretary of the Interior shall, under the direction
of the President, cause to be discontinued the services of such [agents]
sub-agents, interpreters, and mechanics, as may from time to time
become unnecessary in consequence of the [immigration] emzgration
of’ the Indians, or other causes.

Sec. 2074. No person shall hold more than one office at the same
time under this Title, nor shall any agent, sub-agent, interpreter, or

erson employed under this Title, receive his salary while absent from

is agency or employment, without leave of the superintendent, or
Secretary of the Interior; but such absence shall at no time exceed
sixty days.

SEc. 2075. The President may, from time to time, require additional
security, and in larger amounts, from all Eersons charged or trusted,
under the laws of the United States, with the disbursement or applica-
ti&m of money, goods, or effects of any kind, on account of Indian
affairs.

-SEC. 2076, The several compensations prescribed by this Title shall
bein full of all emoluments or allowances whatsoever.
essary, a reasonable allowance or provision may be made for offices
and office contingencies.

SEC. 2077. Where persons are required, in the performance of their
duties, under this Title, to travel from one place to another, their
actual expenses, or a reasonable sum in lieu thereof, may be allowed
them, except that no allowance shall be made to any person for travel
or expenses in coming to the seat of Government to settle his accounts,
unless thereto required by the Secretary of the Interior.

Note.—This section is amended by act of March 3, 1875, ch. 133, post, page 26.
~ SEkc. 2078. No person employed in Indian affairs shall have any
interest or concern in any trade with the Indians, except for, and on
account of, the United States; and any person offending herein, shall
be liable to a penalty of five thousand dollars, and shall be removed
from his office.

But where nec- -

7

Preference to In-
diuns for interpreters.

30 June, 1534_ c.'l.t‘iZ,
s. 9, 4 Stat., 737.

Instruction of In-
dians,

3 Mar., 1819, ch. 85,3
Stat.,516; 23June,1879,
ch, 35, .7, 21 Stat., 85;
3 Mar., 1901, ch. 832,
post, page 112,

‘When tribes may
direct the employ-
ment of blacksmiths,
ete.

30June, 1834, ch. 162,
s. 9,4 Stat., 737.

Discontinuance of
the offices of agents,
subagents, interpret-
ers, etc.

9 July, 1832, ch. 174,
s. 5, 4 Stat., 564; 27
Feb., 1877, ch. 69, 19
Stat., 244.

No person to hold
two oftices; leave of
absence.

30 June, 1834, ch. 162,
s. 10, 4 Stat., 737,

Additional security.
30June, 1834, ¢ch. 162,
8. 8, 4 Stat., 737.

Compensation pre-
scribed to be in full.

30 June, 1834, ¢h. 162,
s. 10, 4 Stat., 737.

Allowance for trav-
eling expenses.

30 June. 1834, ch. 162,
s. 10, 4 Stat., 737.
Minis ». U. S, 15
Pet., 423.
4 July, 1884, ch. 180,
post, page 31; 35 Fed.
R., 490.

.

Persons employved
in Indian affairs not
to trade with the In-
dians.

30 June, 1834, ch. 1
s. 14, 4 Stat,, 738; 22
June, 1874, ch. 389, <.
10, 18 Stat., 177.

18 Nev., 182.

62,
2
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No future treaties
with Indian tribes.

3 Mar., 1871, c. 120
3.1, 16 Stat., 566.

22 June, 1874, c. 389,
5.3,18 Stat., 176.

10 June, 1876, c. 122,

19 Stat., 58
16 Opin., p. 555.
29 Ct. Cls., 288,

Abrogation of trea-
ties,

75 July, 1862, . 135, s.
1,12 Stat., 528,

Payment of certain
annuities in coin. _
3 Mar.,, 1865, ¢. 127,
8.3,13 Stat.,561.

15 Apr., 1874, c. 97,
18 Stat., 29,

_Payment of annui-
tes in goods. i

30 June, 1834, ¢. 162,
s.12, 4 Stat., 737.

15 Apr., 1874, c. 97,
18 Stat., 29,

Purchase of goods
for the Indians.

30 June, 1834, c. 162,
8. 13, 4 Stat., 737.
s. 6, 18 Stat., 176.

3 Mar., 1875, e. 132,
s. 7, 18 Stat., 450.

15 Aug., 1876, ¢. 289,
ss. 3, 6, 19 Stat., 199,
200

3 Mar., 1877, c. 101,
s. 1, 19 Stat., 201.

11 May, 1880, c. 85,
s- 1, 21 Stat., 131.
Manner of purchase.

5 July, 1862, e. 185,
. 5, 12 Stat., 529.
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CHAPTER 2.— Performance of engagements between the United Siates and Indians.

Sec. Sec.
2079. No future treaties with Indian  2096. Investment of proceeds of ;and.
tribes. . 2097. Misapplication of funds belonging
2080. Abrogation of treaties. : to the Indians prohibited.
2081. Payment of certain annuities in : 2098. Indian depredations, how paid.
coin. © . 2099. Funds for education.
2082. Payment of annuities in goods. ! 2100. Annuities. of Indians hostile to
2083. Purchase of goods for the Indians. . United States.
2084. Manner of purchase. ' 2101. Goods withheld from chiefs who
2085. Claims for supplies for Indians. have violated treaty stipulations.
2086. Modes of paying annuities and dis- | 2102. MoneysdueIndians holding Ameri-
tributing goods. can captives.
2087. Withholding of annuities on ac- | 2103. Contracts with the Indians.
count of intoxicating liquors. 2104. Payments under contracts re-
2088. Persons to be present at delivery of stricted.
annuities. 2015. Penalty for receiving moneys from
2089. Mode of disbursements. Indians under prohibited con-
2090. Mode of distribution of goods. tracts.
2091. Annual accounts of disbursements, | 2106. Assignments of contracts restricted.
etc. 2107. Restriction on payments to con-
2092. Restriction on advances to superin- tractors, ete., until accounts and
tendents, etc. vouchers submitted, ete.
2093. Disposal of proceeds of sales of In- | 2108. Moneys due incompetent or orphan
dian lands. Indians.
2094. Appropriation of moneys to carry | 2109. Number of Indians present and re-
out Indian treaties. ceiving food, ete., to be reported.
2095. Investments of stock required by | 2110. Rations for Indians.
treaties.

Sec. 2079. No Indian nation or tribe within the territory of the
United States shall be acknowledged or recognized as an independent
nation, tribe, or power with whom the United States may contract by
treaty; but no obligation of any treaty lawfully made and ratified with
any such Indian nation or tribe prior to March third, eighteen hun-
dred and seventy-one, shall be hereby invalidated or impaired.

Skec. 2080. Whenever the tribal organization of any Indian tribe is
in actual hostility to the United States, the President 1s authorized, b
proclamation, to declare all treaties with such tribe abrogated by sucﬁ
tribe, if in his opinion the same can be done consistently with good -
faith and legal and national obligations.

Sec. 2081. The Secretary of the Treasury is authorized to pay in
coin such of the annuities as by the terms of any treaty of the United
States with any Indian tribe are required to be paid in coin.

Sec. 2082. The President may, at the request of any Indian tribe,
to which any annuity is payable in money, cause the same to be paid
in goods, purchased as provided in the next section.

Sec. 2083. All merchandise required by any Indian treaty for the
Indians, payable after making of such treaty, shall be purchased under
the direction of the Secretary of the Interior, upon proposals to be
received, to be based on notices previously to be given; and all mer-
chandise required at the making of any Indian treaty shall be purchased
under the order of the Commissioner of Indian Affairs by such per-
son as he shall appoint. All other purchases on account of the Indians,
and all payments to them of money or goods, shall be made by such
person as the President shall designate for that purpose.

Skc. 2084. No goods shall be purchased by the Office of Indian
Affairs, or its agents, for any tribe, except upon the written requisi-
tion of the superintendent in charge of the tribe, and only upon public
bids in the mode prescribed by the preceding section.

Nore.—Provisions for advertisement and purchase of supplies are contained in each
annual appropriation act. (See March 3, 1901, post, p. 112.) .
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Sec. 2085. No claims for supplies for Indians, purchased without
authority of law, shall be paid out of any appropriation for expenses
of the Office of Indian Affairs, or for Indians.

Skc. 2086. The payment of all moneys and the distribution of all
goods stipulated to be furnished to any Indians, or tribe of Indians,
shall be made in one of the following ways, as the President or the
Secretary of the Interior may direct:

First. To the chiefs of a tribe, for the tribe.

Second. In cases where the imperious interest of the tribe or the

individuals intended to be benefited, or any treaty stipulation, requires *;

the intervention of an agency, then to such person as the tribe shall
appoint to receive such moneys or goods; or if several persons be
appointed, then upon the joint order or receipt of such persons.

Third. To the heads of the families and to the individuals entitled
to participate in the moneys or goods.

ourth. By consent of the tribe, such moneys or goods may he
applied directly, under such regulations, not inconsistent with treaty
stipulations, as may be prescribed by the Secretary of the Interior, to
such purposes as will best promote the happiness and prosperity of
the members of the tribe, and will encourage able-bodied Indians in
the habits of industry and peace. ,

Note.—In the act of March 2, 1895 (post, p. 76), there is an implied repeal of
this section, the Secretary of the Interior being authorized to make regulations cover-
ing the subject. (See also June 7, 1897, sec. 11, post, p. 89; March I, 1899, sec. 8,
post, p. 102, and June 28, 1898, sec. 19, post, p. 97.)

Sec. 2087. No annuities, or moneys, or goods, shall be paid or dis-
tributed to Indians while they are under the influence of any descrip-
tion of intoxicating liquor, nor while there are good and sufficient
reasons leading the officers or agents, whose duty it may be to make
such payments or distribution, to believe that there is any species of
intoxicating liquor within convenient reach of the Indians, nor until
the chiefs and head-men of the tribe shall have pledged themselves to
use all their influence and to make all proper exertions to prevent the
introduction and sale of such liquor in their country.

SEec. 2088. The superintendent, agent, or sub-agent, together with
such military officer as the President may direct, shall be present, and
certify to the delivery of all goods and money required to be paid or
delivered to the Indians.

SEec. 2089. At the discretion of the President all disbursements of
moneys, whether for annuities, or otherwise, to fulfill treaty stipula-
tions with individual Indians or Indian tribes, shall be made in (})erson
by the superintendents of Indian affairs, where superintendencies
exist, to all Indians or tribes within the limits of their respective
superintendencies, in the presence of the local agents and interpreters,
who shall witness the same, under such regulations as the Secretary of
the Interior may direct.

SEc. 2090. Whenever goods and merchandise are delivered to the
chiefs of a tribe, for the tribe, such goods and merchandise shall be
turned over by the agent or superintendent of such tribe to the chiefs
in bulk, apd in the original package, as nearly as practicable, and in
the presence of the head-men of the tribe, if practicable, to be dis-
tributed to the tribe by the chiefs in such manner as the chiefs may
deem best, in the presence of the agent or superintendent. )

Skc. 2091. All persons whatsoever, charged or trusted with the dis-
bursement or application of money, goods, or effects of any kind for
the benefit of the Indians, shall settle their accounts, unnually, at the
Department of the Interior on the first day of October; and copies of
the same shall be laid before Congress at the commencement of the
ensuing session, by the proper accounting officers; together with a
list of the names of all persons to whom money, goods, or effects have
been delivered within the preceding year, for the benefit of the Indians,
specifying the amount and object for which they were intended,

9

Claims for supplies
for Indians.

15 July, 1870, c. 296,
s. 2, 16 Stat., 360.

R. 8., p. 865.

Modes of paying an-
nuities and distribut-
ing goods.

30 June, 1834, c. 162,
s. 11, 4 Stat., 737.

3 Mar., 1847, c¢. 66
s. 3, 9 Stat., 203.

30 Aug., 1852, c. 103,

15 July. 1870, c. 296,
ss. 2, 3, 16 Stat., 360.

3 Mar., 1875, ¢. 132,
ss. 4, 6, post, p. 24,

15 Aug., 1876, c. 289
s. 2, 19 Stat., 199.

Withholding of an-
nuities on account of
intoxicating liquors.

3 Mar., 1847, c. 66, s.
3, 9 Stat., 203.

3 Mar., 1875, ¢. 132,
s. 4, 18 Stat., 449.

Persons to be pres-
entat delivery of an-
nuities.

30June, 1834, ¢.162, s.
13,4 Stat.,737.—Minisv.
U. 8., 15Pet., 423, )

Mode of disburse-
ments.

3 Mar., 1857,.¢. 90, 8,
1, 11 Stat., 169.

1 Mar., 1899, c. 324,
s. 8, post, p. 102

2, Mar., 1895, c. 188,
5. 11, post, p.76.

_Mode of distribu-
tion of goods.

10 Apr.. 1869, c. 16,
s. 2, 16 Stat., 39,

Annual accounts of
disbursements, ete.

30 June, 1834, c. 162,
s. 13, 4 Stat., 737.

22 June, 1874, c¢. 389,
s. 3, 18 Stat., 176.

3 Mar., 1875, c. 132,
s. 8, 18 Stat., 450.

2 Mar., 1895, c. 188,
8.11, post p. 76.



Restriction on ad-
vances to superin-
tendents, ete.

27 June, 1846, ¢. 34,
s.1,9 Stat.. 20.

R.S.,p.366. -

Mar. 2, 1895, <. 11,
post p. 76.

Disposal of proceeds
of sales of Indian
lands.

9 Jan., 1837, ¢.1,s.1,
5 Stat., 135.

Appropriation of
moneys to carry out
Indian treaties.

9 Jan.. 1837,¢.1,8.2,
5 Stat., 135.

Investments of
svock required by
treaties.

9 Jan., 1837, ¢.1,s.3,
5 Stat., 135.

10 June, 1876. ¢. 122,
19 Stat., H8.

Investment of pro-
ceeds of lands.

9 Jan., 1837, ¢.1,%.4,
5 Stat., 135.

10 June, 1876, c. 122,
19 Stat., 58.

Amended June 10,
1876, ¢. 122, post p. 26.

Apr. 1, 1880, c. 41,
post p. 28.

Misapplication of
fundsbelonging to the
Indians prohibited.

26 July, 1866, c. 266,
<. 2, 14 Stat., 280.

10 June, 1876, c. 122,
19 Stat., 58

29 C. Cls.,288.

Indian depreda-
tions, how paid.

15 July, 1870, ¢. 296,
s. 4, 16 Stat., 360.

Mar. 3, 1891, c. 538,
post p. 58.

_Funds for educa-
tion.

29 July, 1848, ¢. 118
8. 2, 9 Stat,, 264,
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and showing who are delinquents, if any, in forwarding their accounts
according to the provisions of this section; and, also, with a list of
the names of all persons appointed or employed under this Title, with
the dates of their appointment or employment, and the salary and pay
of each. .

Sec. 2092. No superintendent of Indian affairs, or Indian agent, or
other disbursing officer in such service, shall have advanced to him on
Indian or public account, any money to be disbursed in future, until
such superintendent, agent, or officer in such service has settled his
accounts of the preceding year, and has satisfactorily shown that all
halances in favor of the Government, which may appear to be in his
hands, are ready to be paid over on the order of the Secretary of the
Interior.

Sec. 2093. All moneys received from the sales of lands that have
heen, or may be hereafter, ceded to the United States by Indian tribes,
by treaties providing for the investment or payment to the Indians,
parties thereto, of the proceeds of the lands ceded by them, respec-
tively, after deducting the expenses of survey and sale, any sums stipu-
lated to he advanced, and the expenses of fulfilling any engagements
contained therein, shall be paid into the Treasury in the same manner
that moneys received from the sales of public lands are paid into the
Treasury. :

Skc. 2094. All sums that are or may be required to be paid, and all
moneys that are or may be required to be invested by the treaties
mentioned in the preceding section, are appropriated in conformity to
them, and shall be drawn from the Treasury as other public moneys
are drawn therefrom, under such instructions as may from time to
time be given by the President.

Skc. 2095. All investments of stock, that are or may be required by
treaties with the Indians, shall be made under the direction of the
President; and special accounts of the funds under such treaties shall
b‘e keptat the Treasury, and statements thereof be annually laid before
Congress.

Sgc. 2096. The Secretary of the Interior shall invest in a manner
which shall be in his judgment most safe, and heneficial to the fund,
all moneys that may be received under treaties containing stipulations
for the payment to the Indians, annually, of interest upon the pro-
ceeds of the lands ceded by them; and he shall make no investment of
such moneys, or of any portion, at a lower rate of interest than five
per centum per annum. )

Sec. 2097. No funds belonging to any Indian tribe with which
treaty relations exist shall be applied in any manner not authorized hy
such treaty, or by express provisions of law; nor shall money appro-
priated to execute a treaty be transferred or applied to any other pur-
pose, unless expressly authorized by law.

SEec. 2098. No part of the moneys which may be appropriated in
any general act or deficiency bill making appropriations for the cur-
rent and contingent expenses incurred in Indian affairs, to pay annui-
ties due or to be used and expended for the care and benefit of any
tribe or tribes of Indians, shall be applied to the payment of any claim
for depredations that may have been or may be committed by such
tribe or tribes, or any member or members thereof. No claims for
Indian depredations shall be paid until Congress shall make special
appropriation therefor. :

Sec. 2099. No moneys which may be appropriated for the purposes
of education among the Indian tribes shall)F be expended for any such
object elsewhere than in Indian country. But this provision shall not
apply to appropriations the expenditure of which is authorized by
treaty stipulations, to be made under the direction either of the Pres-
ident or of the Indian tribes, respectively.
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Skc. 2100. No moneys or annuities stipulated by any treaty with an

Indian tribe for which appropriations are made shall be expended for,
or paid, or delivered to any tribe which, since the next preceding pay-
ment under such treaty, has engaged in hostilities against the United
States, or against its citizens peacefully or lawfully sojourning or
traveling within its jurisdiction at the time of such hostilities; nor in
such case shall such stipulated payments or deliveries be resumed until
new appropriations shall have been made therefor by Congress. And
the Commissioner of Indian Affuirs shall report to Congress, at each
session, any case of hostilities, by any tribe with which the United
States has treaty stipulations, which has occurred since his next
preceding report. '

Sec. 2101. No delivery of goods or merchandise shall be made to
the chiefs of any tribe, by authority of any treaty, if such chiefs have
violated the stipulations contained in such treaty upon their part.

Sec. 2102. The Secretary of the Interior shall withhold from any
tribe of Indians who may hold American captives, any moneys due
them from the United States, until such captives have been surren-
dered to the lawful authorities of the United States.

Sec. 2103. No agreement shall be made by any person with any tribe
of Indians, or individual Indians not citizens of the United States, for
the payment or delivery of any money or other thing of value, in
present or in prospective, or for the granting or procuring any privi-
lege to him, or any other person in consideration of services for said
Indians relative to their lands, or to any claims growing out of, or in

reference to, annuities, installments, or other moneys, claims, demands, P

or thing, under laws or treaties with the United States, or official acts
of any officers thereof, or in any way connected with or due from the

United States, unless such contract or agreement be executed and

approved as follows:

11

Annuities of Indians
ostile to United
States.

2 Mar., 1567, ¢. 173,
s. 2, 14 Stat.. 515.

3 Mar., 1375, ¢. 132,
post p. 23.

R.S.. p. 307.
~Goods withheld
from chiefs who have
violated treaty stipu-
tions.

10 Apr.. 1869. ¢. 16,
s. 2, 16 Stat., 39.

Moneysdue Indians
holding Amecrican
captives,

15 May, 1870, Res.
No. 62, s. 3, 16 Stat.,
377,

Contracts with the
Indians.

3 Mar., 1871, ¢. 120. %,
3, 16 Stat., 570.

21 May, 1872, ¢. 177,
ss. 1, 2, 17 Stat., 136.

29 Apr.,1874, ¢.135. 18
Stat.,35.

3 Mar,, 1875, ¢. 132,

st p. 23.

47 Fed. Rep., 561: 70
Ind., 259: 148 U. 8,
222; 45 Kans., 411.

First. Such agreement shall be in writing, and a duplicate of it

delivered to each party.

Second. It shall be executed before a judge of a court of record, and
bear the approval of the Secretary of the Interior and the Commis-
sioner of Indian Affairs indorsed upon it.

Third. It shall contain the names of all parties in interest, their
residence and occupation; and if made with a tribe, by their tribal
authorities, the scope of authority and the reason for exercising that
authority, shall be given specifically.

Fourth. It shall state the time when and place where made, the par-
ticular purpose for which made, the special thing or things to be done
under 1it, and, if for the collection of money, the basis of the claim,
the source from which it is to be collected, the disposition to be made
of it when collected, the amount or rate per centum of the fee in all
cases; and if any contingent matter or condition constitutes a part of
the contract or agreement, it shall be specifically set forth.

Fifth. It shall have a fixed limited time to run, which shall be dis-
tinctly stated. )

Sixth. The judge before whom such contract or agreement Is exe-
cuted shall certify officially the time when and place where such con-
tract or agreement was executed, and that it was in his presence, and
who are the interested parties thereto, as stated to him at the time;
the parties present making the same; the source and extent of author-
ity claimed at the time by the contracting parties to make the contract
or agreement, and whether made in person or by agent or attorney of
either party or parties.

All contracts or agreements made in violation of this section shall
be null and void, and all money or other thing of value paid to any
person by any Indian or tribe, or any one else, for or on his or
their behalf, on account of such services. in excess of the amount
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approved by the Commissioner and Secretary for such services, may
be recovered by suit in the name of the United States in any court
of the United States, regardless of the amount in controversy; and
one-half thereof shall be paid to the person suing for the same, and
the other half shall be pai(}) into the Treasury for the use of the Indian
or tribe by or for whom it was so paid.
Payments under  Sgc. 2104. No money shall be paid to any agent or attorney by an
contracts restricted. o fficer of the United States under any such contract or agreement, other
21 May, 1872, . 177, than the fees due him for services rendered thereunder; but the
%% Apr., 1874, c. 135, moneys due the tribe, Indian, or Indians, as the case may be, shall be
s 4,18 Stat,, 36. aid by the United States through its own officers or agents, to the
148 T. 8., 222. p Y ) !} T ag :
party or parties entitled thereto; and no money or thing shall be paid
to any person for services under such contract or agreement, until
such person shall have first filed with the Commissioner of Indian
R. 8., p. 368. Affairs a sworn statement, showing each particular act of serviee
under the contract, giving date and fact in detail, and the Secretary of
the Interior and Commissioner of Indian Affairs shall determine there-
from whether, in their judgment, such contract or agreement has been
complied with or fulfilled; if so, the same may be paid, and, if not,
it shall be paid in proportion to the services rendered under the con-
tract. :
_ Penalty for receiv-  SEC. 2105. The person so receiving such money contrary to the pro-
Todians under peo visions of the two preceding sections, and his aiders and abettors,
hibited contracts.  gha]l, in addition to the forfeiture of such sum, be punishable by
5, 3 Mar, 1871 c.10,s. imprisonment for not less than six months, and by a fine of not less
'148 U. §., 222, than one thousand dollars. And it shall be the duty of all district
attorneys to prosecute such cases when applied to to do so, and their
failure and refusal- shall be ground for their removal from office.
Any Indian agent, or other person in the employment of the United
States, who shall, in violation of the provisions of the preceding sec-
tion, advise, sanction, or in any way aid in the making of such con-
tracts or agreements, or in making such payments as are here pro-
hibited, shfﬁl, in addition to the punishment herein imposed on the
person making such contract, or receiving such money, be, on convic-
tion, dismissed from the service of the United States, and be forever
disqualified from holding any office of profit or trust under the same.
prisignments of con- Skc. 2106. No assignment of any contracts embraced by section
R reRret®® _ twenty-one hundred and three, or of any part of one shall be valid,
o 31 Sy, 187 ¢ 17T ynless the riames of the assignees and their residences and occupations
B Apr 1874 135, be entered in writing upon the contract, and the consent of the Secre-
T tary of the Interior and the Commissioner of Indian Affairs to such
assignment be also indorsed thereon.
meestiction on pay-  SEC. 2107. No payments shall be made by any officer of the United
etc, until accounts States to contractors for goods or supplies of any sort furnished to
andd gouchers submit- the Tndians, or for the transportation thereof, or for any buildings or
A 180 e.120.5. Machinery erected or placed on their reservations, under or by virtue
1,16stat, 568, of any contract entered into with the Department of the Interior, or
18 C. Cls., 263. any branch thereof, on the receipts or certificates of the Indian agents
or superintendents for such supplies, goods, transportation, buildings,
or machinery beyond fifty per cent. of the amount due, until the
accounts and vouchers shall have been submitted to the executive
committee of the board of Indian Commissioners appointed by the
President for examination, revisal, and approval; ang such board of
commissioners shall, without unnecessary delay, forward the accounts
and vouchers so submitted to them to the Secretary of the Interior,
with the reasons for their approval or disapproval of the same, in
whole or in part, attached thereto; and the Secretary shall have power
to sustain, set aside, or modify the action of the board, and cause pay-
ment to be made or withheld, as he may determine.
Nore.—While there is no express repeal of this section, the restriction of the
authority of the commission by the act of May 17, 1882, post page 29, apparently
renders it ineffective.
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Sec. 2108. The Secretary of the Interior is directed to cause settle- Moners due incom
ments to be made with all personsappointed by Indian councils toreceive Gians. orphan n
moneys due to incompetent or orphan Indians, and to require all moneys 5 yuly, 1562, o, 35,5,
. found due to such incompetent or orphan Indians to be returned to the & AL S 04

Treasury; and all moneys so returned shall bear interest at the rate of 8 postp 102~
six per centum per annum, until paid by order of the Secretary of the

Interior to those entitled to the same. No money shall be paid to any

person appointed by any Indian council to receive moneys due to

incompetent or orphan Indians, but the same shall remain in the Treas-

ury of the United States until ordered to be paid by the Secretary to

those entitled to receive the same, and shall bear six per centum

irterest until so paid. :

Skec. 2109. Whenever the issue of food, clothing, or supplies of any  Number of 1ndians
kind to Indians is provided for, it shall be the duty of the agent or present and receiving
commissioner issuing the same, at such issue thereof, whether it be ported. = ™
both of food and clothing, or either of them, or of any kind of supplies, “15 Fen. 187, c. 135,
to report to the Commissioner of Indian Affairs the number of Indians =717 g‘*}gﬁ““fg-:
present and actually receiving the same. - aposipia

Sec. 2110. The President 1s authorized to cause such rations as he g s p. 36,
deems proper, and as can be spared from the Army provisions without _Rations forIndians.
injury to the service, to be issued, under such regulations as he shall 30 June. 1531, c. 162
think fit to establish, to Indians who may visit the military posts or s'%ffu?f:,ti’séf ©. 389,

“agencies of the United States on the frontiers, or in their respective * 3 185tat., 176.
nations; and a special account of these issues shall be kept and ren-

dered.

CHAPTER 3. Government and protection of Indians.

Sec. 1 See.

2111. Sending seditious messages, pen- | 2118. Settling on or surveying lands be-
alty. longing to Indians by treaty.

2112. Carrying seditious messages, pen- | 2119. Protection of Indiansdesiring civil-
alty. ized life.

2113. Correspondence with foreign na- | 2120. Indians trespassing on lands of civ-
tions to excite Indians to war, ilized Indians.
penalty. 2121. Suspension of chief for trespass.

2114. General superintendence by Presi- | 2122. Sale of buildings belonging to the
dent over tribes removed west of United States.
the Mississippi. 2123. Sale of lands with buildings.

2115. Survey of Indian reservations. 2124. Penalties, how recovered.

2116. Purchases or grants from Indians. | 2125. Proceedings against goods.

2117. Driivigg stock to feed on Indian | 2126. Burden of proof.
ands.

- N . » R.S, p.360.
Sec. 2111. Every person who sends any talk, speech, message, or B 30 ous

letter to any Indian nation, tribe, chief, or individual, with an intent mesages; penaity.
to produce a contravention or infraction of any treaty or law of the ™3 une 1831, c. 101,
United States, or to disturb the peace and tranquillity of the United s.13, 4Stat., 731
States, is liable to a penalty of two thousand dollars. .

Skc. 2112. Every person who carries or delivers any talk, message, Carrving <editious

. . Ly . 9 ges. penalty,

speech, or letter, intended to produce a contravention or infraction of - "~ - ~"
any treaty or law of the United States, or to disturb the peace or tran- ¢ 3 {8 ™"
quillity of the United States, knowing the contents thereof, to or from
any Indian nation, tribe, chief, or individual, from or to any person
or persons whatever, residing within the United States, or from or to
any subject, citizen, or agent of any foreign power or state, is liable
to a penalty of one thousand dollars.

Sec. 2113. Every person who carries on a correspondence, by letter wigrespondence
or otherwise, with any foreign nation or power, with an intent to to excite Indian< to
induce such foreign nation or power to excite any Indian nation, tribe, War penalty:
chief, or individual, to war against the United States, or to the viola- 33 Jane 189, ¢ 161,
tion of any existing treaty; or who alienates, or attempts to alienate, ~ sec R.s..555.
the confidence of any Indian or Indians from the Government of the ’

United States, is liable to a penalty of one thousand dollars.
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General  superin-
tendence by the Presi-
dent over tribes - re-
moved west of the
Mississippi.

28 May, 1830, c. 148,
ss. 7, 8, 4 Stat., 412.

71 Fed. Rep., 682.

Survey of Indian
reservations.

8 Apr., 1864, c. 48, s.
6, 13 Stat., 41.
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Sec. 2114. The President is authorized to exercise general superin-
tendence and care over any tribe or nation which was removed upon
an exchange of territory under authority of the act of May twenty-
eighth, eighteen hundred and thirty, “‘to provide for an exchange of
lands with the Indians residing in any of the States or Territories, and
for their removal west of the Mississippi;” and to cause such tribe or
nation to be protected, at their new residence, against all interruption
or disturbance from any other tribe or nation of Indians, or from any
other person or persons whatever.

Sec. 2115. Whenever it becomes necessary to survey any Indian or
other reservations, or any lands, the same shall be surveyed under the
direction and control of the General Land-Office, and as nearly as may
be in conformity to the rules and regulations under which other public

.lands are surveyed.

Purchases or grants
from Indians.

30 June, 1834, ¢. 161,
€.12, 4 Stat., 730.

Johnson’s Lessee 2.
Meclntosh, 8 Wh., 543.

R. S, p. 870.
21 Fedp Rep., 615.

Driving stock tofeed
on Indian lands.

30 June, 1834, c. 161,
5.9, 4 Stat.. 730,

U. 8. ». Mattock, 2
Saw.,148.16 Opin.; 568.

55 Ark., 401

Setting onorsurvey-
inglandsbelonging to
Indians by treaty.

30 June, 1834, c., 161,
s. 11, 4 Stat., 730.

Worcester ». Geor-
gia, 6 Pet., 515; Clark
r. Smith, 13 Pet., 195;
Lattimer v. Poteet, 14
Pet.,4; Lowry v, Weav-
er, 4 McLean, 82.

71 Fed. Rep., 682; 4
Mackey (D.C.), 531; 53
Ark.,, 12; 1 Cooke
(Tenn,), 297; 1 Brun-
ner’s Coll.Cases, 240.

Protection of In-
dians  desiring civi-
lized life.

14 June, 1862, c. 101,

s. 1, 12 Stat., 427.
71 Fed. Rep., 682.

Indians trespassing
upon lands of civi-
lized Indians.

14 June, 1862, ¢ 101
€. 2, Stat., 427,

Skc. 2116. No purchase, grant, lease, or other conveyance of lands,
or of any title or claim thereto from any Indian nation or tribe of
Indians, shall be of any validity in law or equity, unless the same bhe
made by treaty or convention entered into pursuant to the Constitu-
tion. Every person who, not being employed under the authority of
the United States, attempts to negotiate such treaty or convention,
directly or indirectly, or to treat with any such nation or tribe of
Indians for the title or purchase of any lands by them held or claimed,
is liable to a penalty of one thousand dollars. The agent of any State
who may be present at any treaty held with Indians under the authority
of the Uniteg States, in the presence and with the approbation of the
commissioner of the United States appointed to hold the same, may,
however, propose to, and adjust with, the Indians the compensation to
be made for their claim to lands within such State, which shall be
extinguished by treaty.

Skc. 2117. Every person who drives or otherwise conveys any stock
of horses, mules, or cattle, to range and feed on any land belonging to
any Indian or Indian tribe, without the consent of such tribe, is liable
to a penalty of one dollar for each animal of such stock.

Sec. 2118. Every person who makes a settlement on any lands
belonging, secured, or granted by treaty with the United States to any
Indjan tribe, or surveys or attempts to survey such lands, or to desig-
nate any of the boundaries by marking trees, or otherwise, is liahle to
a penalty of one thousand dollars. The President may, moreover, take
such measures and employ such military force as [he] may judge neces-
sary to remove any such person from the lands.

Sec. 2119. Whenever any Indian, being a member of any band or
tribe with whom the Government has or shall have entered into treaty
stipulations, being desirous to adopt the habits of civilized life, has had
a portion of the lands belonging to his tribe allotted to him in severalty,
in pursuance of such treaty stipulations, the agent and superintendent
of such tribe shall take such measures, not inconsistent with law, as
may be necessary to protect such Indian in the quiet enjoyment of the
lands so allotted to him.

SEc. 2120. Whenever any person of Indian blood belonging to a
band or tribe which receives or is entitled to receive annuities from
the United States, and who has not adopted the habits and customs of
civilized life, and received his lands in severalty by allotment, as men-
tioned in the preceding section, commits any trespass upon the lands
or premises of any Ind%an who has so received his lands by allotment,
the superintendent and agent of such band or tribe shall ascertain the
damages resulting from such trespass. and the sum so ascertained shall
be withheld from the payment next thereafter to be made, either to
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the band or tribe to which the party committing such trespass shall
belong, as in the discretion of the superintendent %e shall deem proper;
and the sum so withheld shall, if the Secretary of the Interior approves,
be paid over by the agent or superintendent to the party injured.
Sec. 2121. Whenever such trespasser as is mentioned in the preced-

ing section is the chief or head-man of a band or tribe, the superin- —

tendent of Indian affairs in his district shall also suspend the tres-
passer from his office for three months, and shall during that time
deprive him of all the benefits and emoluments connected therewith;
but the chief or head-man may be sooner restored to his former stand-
ing if the superintendent shall so direct.

Sec. 2122. The Secretary of the Interior is authorized to cause all
such buildings belonging to the United States, as have been, or here-
after shall be, erected for the use of their agents, teachers, farmers,
mechanics, and other persons employed amongst the Indians, to be sold
whenever the lands on which the same are erccted have become the
property of the United States, and arc no longer necessary for such
purposes.

Sec. 2128. The Secretary of the Interior is authorized to cause to

be sold, at his discretion, with each of such buildings as are mentioned
in the preceding section, a quantity of land not exceeding one section;
and on the payment of the consideration agreed for into the Treasury
of the United States by the purchaser, the Secretary shall make,
execute, and deliver to the purchaser a title in fee simple for such
lands and tenements.

Suc. 2124. All penalties which shall acerue under this Title shall be
sued for and recovered in an action in the nature of an action of debt,
in the name of the United States, before any court having jurisdiction
of the same, in any State or Territory in which the defendant shall he
arrested or found, the one-half to the use of the informer and the
other half to the use of the United States, except when the pros-
ecution shall be first instituted on behalf of the United States, in which
case the whole shall be to their use. '

Sec. 2125. When goods or other property shall be seized for any
violation of this Title, it shall be lawful for the person prosecuting on
behalf of the United States to proceed against such goods or other
property in the manner directed to be observed in the case of goods,
wares, or merchandise brought into the United States in violation of
the revenue laws.

Skc. 2126. In all trials about the right of property in which an
Indian may be a party on one side; and a white person on the other,
the burden of proof shall rest upon the white person, whenever the
Indian shall make out a presumption of title in himself from the fact
of previous possession or ownership.

CHAPTER 4.— Government of Indian country.

Sec. Sec.

2127. Sale of cattle, etc., of the Indians | 2138. Penalty for removing cattle from
. by agents. Indian country. )

2128. Trading with Indians. 2139. Penalty for selling spirituous lig-

2129. License to trade. uors in Indian country.

2130. Refusal of license. 2140. Powers of superintendents, etc., to

2131. Revocation of license. ) search for concealed liquors.
2132. Prohibition of trade by the Presi- | 2141. Penalty for setting up distillery in

dent. Indian country.

2133. Penalty for trading without a li- | 2142. Assault.
cense. 2143. Arson.

2134. Penalty upon foreigners entering | 2144. The lawsdefining, etc., forgery and
Indian country without passports. depredations on mails extended

2135. Prohibited purchases and sales. i to Indian country.

2136. Trading or selling arms, etc., in | 2145. General laws as to punishment of
any district occupied by uncivi- crimes extended to the Indian
lized or hostile Indians. country.

2137. Prohibition of hunting on Indian | 2146. Exception to the operation of the
lands. : preceding section.
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Suspension of chief
for trespass.
11 June, 1862, . 101,
s. 3, 12 Stat., 427.

Sale of buildings be-
-longing to the United
States.

3 Mar., 1813, ¢. 78, s.
1,5 Stat., 611,

Sale of lands with
buildings.

3 Mar., 1843, c. 78,5
2, 5 Stat., 611.

R.S., p.37

Penalties; how re-
covered.

30 June, 1834, c. 161,
s.27, 4 Stat., 733.

87 Fed. Rep., 857; 17
Fed. Rep., 639; 22 Fed.
Rep., 426.

9 Sawyer, 155.

Proceedings against
goods.

'30 June, 1834, c. 161,
5. 28, 4 Stat., 734.

Burden of proof.

30 June, 1834, c. 161,
s. 22, 4 Stat. 733,

36 Fed. Rep. 457.
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R.S., p. 871,

Sale of cattle, etc.,
of the Indians by
agents.

8 March, 1865, ¢. 127,
8. 9, 13 Stat., 563.

Trading with Indi-
ans.

8. 4, 14 Sta.

26 July, 1866, c. 266,
t., 280,
16 Opin., p. 403.

R.S., p. 872,

License to trade.

30 June, 1834, c. 161,
s. 2, 4 Stat., 729.

Amended by, Aug.
15, 1876, ch. 289, sec.b,
post, p. 27.

19 N. W. Rep., 483;
30 Kans., 294,

U. 8. v Cisna, 1
MeLean, 254,

16 Opin., p. 403,

Refusal of license.

30 June, 1834, c. 161,
s. 3, 4 Stat., 729.

15 Aug., 1876, c. 289,
s. b, post, p, 27.

Revocation of Ili-
cense.

30 June, 1834, e. 161,
s. 3, 4 Stat., 729,

15 Aug., 1876, ch. 289,
s. b, post, p. 27.

16 Opin., p. 143.
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See. Sec.
2147. Removal of persons. 2153. Executing process.
2148. Penalty for return. 2154. Reparation for injured property.
2149. Removal from reservations. 2155. Payment where the offender is un-
2150. Employment of the military in ap- able.
prehending persons violating the | 2156. Injuries to property by Indians.
law. 2157. Superintendents authorized to take
2151. Detention of persons apprehended epositions.
by the military.
2152. Arrest of absconding Indians guilty
of crime.

Sec. 2127. The agent of each tribe of Indians, lawfully residing in
the Indian country is authorized to sell for the benefit of such Indians
any cattle, horses, or other live stock belonging to the Indians, and
not required for their use and subsistence, under such regulations as
shall he established by the Secretary of the Interior.  But no such sale
shall be made so as to interfere with the execution of any order law-
fully issued by the Secretary of War, connected with the movement
or subsistence of troops. :

Sec. 2128. Any loyal person, a citizen of the United States, of good
moral character, shall be permitted to trade with any Indian tribe
upon giving bond to the United States in the penal sum of not less
than five nor more than ten thousand dollars, with at least two good
sureties, to be approved by the superintendent of the district within
which such person proposes to trade, or by the United States district
judge or district attorney for the district in which the obligor resides,
renewable each year, conditioned that such person will faithfully
observe all laws and regulations made for the government of trade and
intercourse with the Indian tribes, and in no respect violate the same.

Note.—As to what is Indian country, see 14 Fed. Rep., 817; 3 McCrary, 510.; 20
Fed. Rep., 298; 83 Fed. Rep., 900; 109 T. 8., 566; 121 U. 8., 278; 22 Fed. Rep.,
285; 23 Fed. Rep., 668; 27 Fed. Rep., 351.

Sec. 2129. No person shall be permitted to trade with any of the
Indians in the Indian country, without a license therefor from a super-
intendent of Indian affairs, or Indian agent, or sub agent, which license
shall be issued for a term not exceeding two years for the tribes east
Olf the Mississippi, and not exceeding three years for the tribes west of
that river. ‘

Sec. 2130. Any superintendent or agent may refuse an application
for a license to trade, if he is satisfied that the applicant is a person of
bad character, or that it would be improper to permit him to reside in
the Indian country, or if a license, previously granted to such appli-
cant, has been revoked, or a forfeiture of his bond decreed. But an
appeal may be had from the agent or the superintendent to the Com-
missioner of Indian Affairs.

Sec. 2181. The superintendent of the district shall have power to
revoke and cancel any license to trade within the Indian country when-
ever the person licensed has, in his opinion, transgressed any of the
laws or regulations provided for the government of trade and inter-
course with the Indian tribes, or whenever, in his opinion, it is
improper to permit such person to remain in the Indian country. - No
trade with the tribes shalf)be carried on within their boundary, except
at certain suitable and convenient places, to be designated from time
to time by the superintendents, agents, and sub-agents, and to.be -
inserted in the license. The person granting or revoking such licensex
shall forthwith report the same to the Commissioner of Indian Affairs
for his approval or diapproval.
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Sec. 2182. The President is authorized, whenever in his opinion the
public interest may require the same, to prohibit the introduction of
goods, or of any particular article, into the country belonging to any
Indian tribe, and to direct all licenses to trade with such tribe to be
revoked, and all applications therefor to be rejected. No trader to
any other tribe shall, so long as such prohibition may continue, trade
with any Indians of or for the tribe against which such prohibition is
issued.

SEc. 2183. [NoTE.—This section was reenacted with amendments July 81, 1882, post page 29.]

SEc. 2184. Every foreigner who shall go into the Indian country
without a passport from the Department of the Interior, superin-
tendent, agent, or sub-agent of Indian affairs, or officer of the United
States commanding the nearest military post on the frontiers, or who
shall remain intentionally therein after the oxpiration of such pass-
port, shall be liable to a penalty of one thousand dollars. Every such
passport shall express the object of such person, the time he is allowed
to remain, and the route he is to travel.

Skc. 2135. Every person, other than an Indian, who, within the
Indian country, purchases or receives of any Indian, in the way of
barter, trade, or pledge, a gun, trap, or other article commonly used
in hunting, any instrument of husbandry, or cooking utensils of the
kind commonly obtained by the Indians in their intercourse with the
white people, or any article of clothing, except skins or furs, shall be
liable to a penalty of fifty dollars.

Sec. 2136. If any trader, his agent, or any person acting for or
" under him, shall sell any arms or ammunrstion at his trading-post or
other place within any district or country occupied by uncivilized or
hostile Indians, contrary to the rules and regulations of the Secretary
of the Interior, such trader shall forfeit his right to trade with the
Indians, and the Secretary shall exclude such trader, and the agent, or
other person so offending, from the district or country so occupied.

Skc. 2187. Every person, other than an Indian, who, within the
limits of any tribe with whom the United States has existing treaties,
hunts, or traps, or takes and destroys any peltries or game, except
for subsistence in the Indian country, shall forfeit all the traps, guns,
and ammunition in his possession, used or procured to be used for
that purpose, and all peltries so taken; and shall be liable in addition
to a penalty of five hundred dollars. :

SEec. 2138. Every person who drives or removes, except by author-
ity of an order lawfully issued by the Secretary of War, connected
with the movement or subsistence of troops, any cattle, horses, or
other stock from the Indian country for the purposes of trade or com-
merce, shall be punishable by imprisonment for not more than three
years, or by a fine of not more than five thousand dollars, or both.

SEC. 2139. [NOTE.—This section has been repealed and reenacted with amendments July 23, 1892,

ost page 29, and January 30, 1897, post page 83. As to sale of intoxicants to Indians in Alaska, see

arch 3, 1899, chap. 8, sec. 142, post page 105. As to manufacture and sale in the Indian Territory,
see March 1, 1895, sec. 7, post page 74, and June 28, 1898, post page 95.

SEc. 2140. If any superintendent of Indian affairs, Indian agent, or
sub-agent, or commanding officer of a military post, has reason to sus-
pect or is informed that any white person or Indian is about to intro-
duce or has introduced any spirituous liquor or wine into the Indian
country in violation of law, such superintendent, agent, sub-agent, or
commanding officer, may cause the boats, stores, packages, wagons,
sleds, and places of deposit of such person to be searched; and if any
such liquor is found therein, the same, together with the boats, teams,

17

Prohibition of trade
by the President.

"'30 June, 1834, c. 161,
5.3, 4 Stat,, 729,
16 Opin., p. 141.

_Penalty upon for-
eigners entering In-
dian country without
passports.

30 June, 1834, c. 161,
s. 6, 4 Stat., 730.

Prohibited pur-
chases and sales.

307 une, 1834, c. 161,
8. 7, 4 Stat., 730.

Trading or selling
arms, ete., in any dis-
trict occupied by un-
civilized or hostile In-
dians,

14 Feb., 1873, c. 138, -
8. 1, 17 Stat., 457.

5 Aug., 1876, J. R.,
No. 20, 19 Stat., 216.

R. S., p. 373.
Prohibition of hunt- _
ing on Indian lands.

30 June, 1834, c. 161,
8. 8, 4 Stat., 730.

. Penalty for remov-
ing cattle from Indian
country.

3 March, 1865, ¢. 127
s. 8, 13 Stat., 563.

Power of superin-
tendents, etc., to
search for concealed
liquors.

15 Mar., 1864,¢.33,13,
Stat. 29.

American Fur Com.
v. U.S.. 2 Pet., 338,

11 Fed. Rep., 47: 14
Fed. Rep., 539; 29 Fed.
Rep., 202.
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7o, Mar. 3, eh. 227, wagons, and sleds used in conveying the same, and also the goods,
31 Fed. Rep., 327; 11 packages, and peltries of such person, shall be seized and delivered to
Oreg., 382 the proper officer, and shall be proceeded against by libel in the proper
court, and forfeited, one-half to the informer and the other half to the
use of the United States; and if such person be a trader, his license
shall be revoked and his bond put in suit. It shall moreover be the
duty of any person in the service of the United States, or of any Indian,
to take and destroy any ardent spirits or wine found in the Indian
country, except such as may be introduced therein by the War Depart-
ment. Inall cases arising under this and the preceding section Indians
shall be competent witnesses.

Penalty for setting  Spc, 2141. Every person who shall, within the Indian country, set
up distillery in Indian

country. up or continue any distillery for manufacturing ardent spirits, shall
30 June, 1554, o. 161, be liable to a penalty of one thousand dollars; and the superintendent
s 21, 4 Stat., 782 of Indian affairs, Indian agent, or sub-agent, within the limits of whose

agency any distillery of ardent spirits is set up or continued, shall
forthwith destroy and break up the same.
_Asalt  Sgoc. 2142. Every white person who shall make an assault upon an
o5 foar 184 ¢ % Indian, or other person, and every Indian who shall make an assault

Mar. 1, 188, sec. 25, upon a white person, within the Indian country, with a gun, rifle,

post p. 4. sword, pistol, knife, or any other deadly weapon, with intent to kill
or maim the person so assaulted, shall be punishable by imprisonment,
at hard labor, for not more than five years, nor less than one year.

Arson. Skec. 2148. Every white person who shall set fire, or attempt to set

27 Mar., 1854, c. %, fire, to any house, out-house, cabin, stable, or other building, in the
s. 4, 10 Stat., 270. A v . .

Mar., 1, 1889, sec. 26, Indian country, to whomsoever belonging; and every Indian who shall -
post p. 43. set fire to any house, out house, cabin, stable, or other building in the
Indian country, in whole or in part belonging to or in lawfual posses-
sion of a white person, and whether the same be consumed or not,
shall be punishable by imprisonment at hard labor for not more than
_ twenty-one years, nor less than two years. .

o ey Jofming:  SEC. 2144. The general laws of the United States defining and pre-
redations on mails gcribing punishments for forgery and for depredations upon the mails,
country. shall extend to the Indian country.

3 Mar., 1885, ¢. 204, s. 8, 10 Stat., 700; 8 June, 1872, c. 335, s. 289, 17 Stat., 320. .

General laws as to . : ( O . .
P e e SEC. 2145. Except as to crimes the punishment of which is expressly

extended to Indian provided for in this Title, the general laws of the United States as to
%%g’igr’ia the punishment of crimes committed in any place within the sole and
525 4stat, 735 exclusive jurisdiction of the United States, except the District of

27 Mar., 1854, ¢. 26, 5. . 3 3
3,10 Stat., 270. Columbia, shall extend to the Indian country.
U. 8. . Rogers, 4 How., 567; 48 Fed. Rep., 670; 14 Fed. Rep., 817. :

Nore.—By section 33 of the act of May 2, 1890, this section is replaced by a substi-
tute as to the Indian Territory. See post p. 51.

R. 8., p. 374.

Exceptions to the . .
peration of the pre- Skc. 2146. The preceding section shall not be construed to extend
cotne feeto™: to [erimes committed by one Indian against the person or property of
o500 1858 © % another Indian, nor to] any Indian committing any offense in the
15 Fev. 1875, c. 80, Indian country who has been punished by the local law of the tribe,
Mar.’ 3, 1885, post OT to any case where, by treaty stipulations, the exclusive jurisdiction
)

P e 28, 1608, ss, 26 Over such offenses is or may be secured to the Indian tribes respec-
and 28, post p. 100. thely. g

5Dill, 300,304,

109 U.'S., 55; 155
4. 8., 545; 118 U. 8.,

875; 141 U.5., 107. ,

Removalofpersons.  Sgc, 2147. The superintendent of Indian affairs, and the Indian
. S0unne. 134, 161, agents and sub-agents, shall have authority to remove from the Indian
“6sawyer, 20, country all persons found therein contrary to law; and the President

is authorized to direct the military force to be employed in such
removal. ' .
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Sec. 2148, If any person who has been removed from the Indian _Penalty for retur.
country shall thereafter at any time return or be found within the _ 18 Aug., 1856, c. 128,
Indian country, he shall be liable to a penalty of one thousand dollars. ™ 13 Fea. Rep., 639.

87 Fed. Rep., 857.

Sec. 2149. The Commissioner of Indian Affairs is authorized and Removaliromreser-
required, with the approval of the Secretary of the Interior, to remove 5 J' VT
from any tribal reservation an[x]r person being therein without authority . 11 Stat. 35, >
of Jaw, or whose presence withi 71 Fed. Rep., 662.

n the limits of the reservation may, in 6 Savs yor 56,

the judgment of the Commissioner, be detrimental to the peace and '

welfare of the Indians; and may employ for the Eurpose such force

as may be necessary to enable the agent to effect the removal of such
erson.

b Sec. 2150. The military forces of the United States may be employed mititary in appre.

in such manner and under such regulations as the President may direct— Teheing Persons vio-

First. In the apprehension of every person who may be in the Indian ———
country in violation of law; and in conveying him immediately from 9555 S Ssao"
the Indian country, by the nearest convenient and safe route, to the 3Sawver3i6.
civil authority of the T}érritory or judicial district in which such person
shall be found, to be proceeded against in due course of law;

Second. In the examination and seizure of stores, packages, and
boats, authorized by law;

Third. In preventing the introduction of persons and property into
the Indian country contrary to law; which persons and property shall
he proceeded against according to law; :

Fourth. And also in destroying and breaking up any distillery for
manufacturing ardent spirits set up or continued within the Indian
country.

Sec. 2151. No person apprehended by military force under the pre- Detention of per-
ceding section shaﬁl be deta?ned longer than five days after arrest, and gglelsn;‘ill’i‘:;??ndeﬁy
hefore removal. All officers and soldiers who may have any such Tbid. s 2.
person in custody shall treat him with all the humanity which the °S*wvenl.
circumstances will permit. '

Skc. 2152. The superintendents, agents,and sub-afents shall endeavor ;3 Trgiaon Sbseond;
to procure the arrest and trial of all Indians accused of committing any crime. .
crime, offense, or misdemeanor, and of all other persons who may have 30 June, 1834, c. 161,
committed crimes or offenses within any State or Territory, and have 19 450t 72
fled into the Indian country, either by demanding the same of the chiefs
of the proper tribe, or by such other means as the President may
authorize. The President may direct the military force of the United
States to be employed in the apprehension of such Indians, and also in
preventing or terminating hostilities between any of the Indian tribes. )

Skc. 2153. In executing process in the Indian country, the marshal _Executin
may employ a posse comitatus, not exceeding three persons in any of 14 Junc 188 c.
the States respectively, to assist in executing process by arresting and =~ ?
bringing in prisoners from the Indian country, and allow them three
dollars for each day in lieu of all expenses and services.

Sec. 2154, Whenever, in the commission, by a white person, of any . Reparation for in-
crime, offense, or misdemeanor, within the Indian country, the prop- Jyﬁ%:’m;—‘;ﬁ'
erty of any friendly Indian is taken, injured, or destroyed, and a con- ¢ 164 S, 751
viction is had for such crime, offense, or misdemeanor, the person so 1®0U.S.235.
convicted shall be sentenced to pay to such friendly Indian to whom
the property may belong, or whose person may be injured, a sum
equal to twice the just value of the property so taken, injured, or
destroyed.

Skc. 2155. If such offender shall be unable to pay a sum at least Pavmentwherethe .
equal to the just value or amount, whatever such payment shall fall ———————
short of the same shall be paid out of the Treasury of the United «1s4stat. 7si.
States. If such offender can not be apprehended and brought to trial, %0
the amount of such property shall be paid out of the Treasury. But

R. 8., p. 375.

g process.
163,

Employment of the -
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ne Indign shall be entitled to any payment out of the Treasury of the
United States, for any sech property, if he, or any of the nation to
which he bolongs, have sought private vevenge, or have attempted to
obtain satisfaction by any fores or vielenee.

SEC. b [Repewled by avt of Sarch 5 3591, post Dage 58]

Supaerintendeniu . ainT . : parn . ) . n boir
Jopperintendentn B, 2157, The superintendents, agents, and snb-agenta within thei:

depmstslons. - respective districts ave puthovized and empowered to take depositions
i funz, 165 1a, of Witnesses touching any depredations, within the purview of the
= 1, 4 SO, T three preceding sections, and to administer oaths to the depononts,

————

Trree XXXNIL—The public lands,
Coarrin % —Kegiaters and Heosieera,
Bwe, 2334, Babes of land.

Sec. 3234, Theve shall be appointed by the President, by and with
R 2. p. 2, the advice and consent of the Senate, n vegister of the Jund vilice and
Beles of irnd. a receiver of public monevs for each land district established by law,
g iended Jan who shubl have charge of and attend to the sale of public and Indian
T ' lands within their respective distriets, as provided by law and official
regulations, and receivers shall be accourntgble under their official
bands for the proceeds of such sales, and for all fees, commissions, or
other moneys received by them under apy provision of law or official

regulation.

= # = i e &= L

CmEartens 10 apn 11 —FHounty and other public dondi,

Eec. 2434 Indianz inclnded.

BB e M e Sec. 2434, The provisions of &l] the bounty-land laws shall be ex-
- fended to Indians, in the same manner and to the same extent as to

T3 Mar, 1% c. 00,5, .
?,ﬁeﬂsgg,,m,c * white PETEONS.

TitLr XLI. - ppropriations,
Fermtend tnanal agnropriaions.

Brc. 3680, Permoanent indefinite appropriations.

witn e e not otherwise appropriated, for the purposes hereinafter

guch sums ss may be necessary for the same respectively; end such
appropristions shall be deered permanen$ annual appropriations.
* ¥ * % # #* *

R.&,p.704 SEc. 3689, Thereare appropriated, outof any moneys in theTreaBl:;[V
specified,

EXECUTIVE.
* £ * # ¥ * ®
Thacler the fnierior Departinent,
# * & * * . * *

Payment of interest to North Cerolina Cherckees:

REph esd To pay each member of every family of the Cherokee Nation of
edtei i Indians that rerained in the Stute of North Caroling at the time of
e 10 the treaty of New Echots, May twenty-third, eightcen bundred and

thirty-six, iuterest at the rate of six per centum per znnum on & sum
equal f0 fifty-three dollars and thirty-three cents for each individual
member, as aforesyid.

* -+ * ® * 3 ®



A. REVISED STATUTES. SEC. 21574714,
Trrue XLIIL— Public contracts.
Sec. 3709. Advertisements for proposals.

Skec. 3709. All purchases and contracts for supplies or services, in

R.S.,p.733.

21

Advertisements fo:

proposals.

2 Mar., 1861, ¢. 84,8

10, 12 Stat,, 220,

22 June, 1874, ¢. 389,

8.6,18 Stat., 176.

any of the Departments of the Government, except for personal serv- 12 Tuly, 187, c. 182
3 Aug., 1876, ¢. 233, 1¢

ices, shall be made by advertising a sufficient time previously for pro-
posals respecting the same, when the public exigencies do not require
the immediate delivery of the articles, or performance of the service.
When immediate delivery or performance is required by the public
exigency, the articles or service required may be procured by open
purchase or contract, at the places and in the manner in which such
articles are usually bought and sold, or such services engaged, between
individuals. :

Note.—For subsequent provisions on this subject see March 3, 1875, sec. 9 (post
page 25), and March 3, 1877 (post page 27). Provisions for advertisement are con-

tained in each of the annual appropriation acts, so that this section is of little value.
(See March 3, 1901, post page 112.

TitLe LVIL—Pensions.

Sec. Sec.
4705. Widows ot colored and Indian sol- | 4721. Indian claims.
diers, &ec. 4766. Pensions to be paid only to persons
4714. Declaration of claimants. entitled, &c.

Sec. 4705. The widows of colored and Indian soldiers and sailors
who have died, or shall hereafter die, by reason of wounds or injuries
received, or casualty received, or disease contracted, in the military
or naval service of the United States, and in the line of duty, shall be
entitled to receive the pension provided by law without other evidence

Stat., 123.

15 Aug., 1876, ¢.

19 Stat., 196.

289,

U. 8. v Speed, ¢
Wall., 77: Childs ». U.
S.,4C. Cls., 176; Mason
7. U. 8., 4 C. Cls., 495;

Wentworth «. U,

8,8

C. Cls., 302; Harvey v,
U. 8., 8 C. Cls., 501;
Thompson’s Case, 9 C.
Cls., 187, 7 8awyer, 451.

R.8.,p.916,

Widows of colored
and Indian soldiers,

ete.

3 Mar., 1873, c. 234, 8.

11,17 Stat., 570,
16 Opin., 63.

of marriage than satisfactory proof that the parties were joined in

marriage by some ceremony deemed by them obligatory, or habitually
recognized each other as man and wife, and were so recognized by
their neighbors, and lived together as such up to the date of enlist-
ment, when such soldier or sailor died in the service, or, if otherwise,
to date of death; and the children born of any marriage so proved
shall be deemed and held to be lawtul children of such soldier or sailor,
but this section shall not be applicable to any claims on account of per-
sons who enlist after the third day of March, one thousand eight hun-
dred and seventy-three. )

Sec. 4714. Declarations of pension claimants shall be made before
a court of record or before some officer thereof having custody of its
seal, said officer hereby being fully authorized and empowered to
administer and certify any oath or affirmation relating to any pension
or application therefor: Provided, That the Commissioner of Pensions
may designate, in localities more than twenty-five miles distant from
any place at which such court is bolden, persons duly qualified to
administer oaths, before whom declarations may be made and testimony
taken, and may accept declarations of claimants residing in foreign
countries, made before a United States minister or consul, or before
gsome officer of the country duly authorized to administer oaths for
general purposes, and whose official character and signature shall be
duly authenticated by the certificate of a United States minister or
consul; declarations in claims of Indians made before a United States
agent; and declarations in claims under the provisions of this Title
relating to pensions for services in the war of eighteen hundred and
twelve, made before an officer duly authorized to administer oaths for
general purposes, when the applicants, by reason of infirmity of age,
are unable to travel: Provided, That any declaration made before an

R.S.,p.919.
Declaration
claimants.

Ibid.,s. 21.

of
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officer duly authorized to administer oaths for general purposes shall
be accepted to exempt a claim from the limitation as to date of filing
: preseribed in section forty-seven hundred and nine.

B D s, Skc. 4721. The term of limitation preserived by sections forty-seven
—ia s hundred and nine and forty-seven hundred and seventeen shall, in
' pending claims of Indians, be extended to two years from and after the
third day of March, eighteen hundred and seventy-three; all prootf
which has heretofore been taken before an Indian agent, or before an
officer of any tribe, competent according to the rules of said tribe to
administer oaths, shall be held and regarded by the Pension-Office, in
the examining and determining of claims of Indians now on file, as of
the same validity as if taken before an officer recognized by the law
at the time as competent to administer oaths; all proof wanting in said
claims hereafter, as well as in those filed after the third day of March,
eighteen hundred and seventy-three, shall be taken before the agent of
the tribe to which the claimants respectively belong; in regard to dates,
all applications of Indians now on file shall be treated as though they
were made before a competent officer at their respective dates, and if
found to be in all other respects conclusive, they shall be aliowed; and
Indians shall be exempted from the obligation to take the oath to sup-

port the Constitution of the United States.

Skc. 4766. [Nore.—Thissection was re-enacted and amended by the act of August 8,
1882, post, page 30.]

B. LAWS SUBSEQUENT TO THE REVISED STATUTES.
ACTS OF FORTY-THIRD CONGRESS—FIRST SESSION, 1874.

June 22, 1874. Crap. 389.—An act making appropriations for the current and contingent expenses
18 Stat., 173. of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and seventy-five, and

for other purposes. Y

' Employees, etc., of ; % % % Q . L
pmployees, etc. of  Be it enacted, de., Sec. 10. That no agent or empioyee

be interested in Indi- of the United States Government, or of any of the Departmentsthereof,
T € while in the service of the Government, shall have any interest, directly
or indirectly, contingent or absolute, near or remote, in any contract
made, or under negotiation, with the Government, or with the Indians,
for the purchase or transportation or delivery of goods or supplies for
the Indians, or for the removalof the Indians; nor shall any such agent
or employee collude with any person who may attempt to obtain any
such contract for the purpose of enabling such person to obtain the
same.
yFenaity for viol-  The violation of any of the provisions of this section shall be a mis-
o demeanor, and shall be punished by a fine of not less than five hun-
dred dollars nor more than five thousand dollars, and by removal from
office; and, in addition thereto, the court shall, in its discretion, have
the Jpower to punish by imprisonment of not more than six months.
* * [June 22, 1874.]

Nore.—Other provisions against fraud or collusion in the Indian service are con-
tained in the following: R.S., sec. 2078, providing that no person employed in Indian .
affairs shall have any interest in trade with Indians on private account, under pen-
alty of $3,000 fine, and removal from office; R. 8., secs. 2103, 2105, providing how
agreements with Indians are to be made, and prescribing penalties against all persons
unlawfully receiving money from Indians, as well as against district attorneys failing
to prosecute offenses against the act, and against agents advising, sanctioning, &c.,
unlawful agreements or payments; R. S., sec. 2138, prohibiting, under penalties, the
removal of cattle, horses, or other stock from the Indian country except under mili-
tary orders; 1875, Mar. 3, ch. 132, sec. 10 post, p. 25, prescribingmanner of justification
of sureties on Indian agents’ bonds, and providing penalties for agents making false
entries in official books or transcripts; 1884, July 4, ch. 180, post, p. 31, prohibiting
under penalty, the purchase of cattle from Indians, except under license; 1884,
July 4, ch. 180, sec. 8, post, p. 32, providing that disbursing officers or others
presenting vouchers, &ec., containing any material misrepresentation relating to any
matter pertaining to the Indian service shall not be entitled to payment or credit for
any part of said voucher, &c., this to e in addition to penalties already prescribed
bv law, asg to which see R. S., sec. 5438.



SESS. II. CHS. 131, 132. 1875,

B. FORTY-THIRD CONGRESS.

ACTS OF FORTY-THIRD CONGRESS-—SECOND SESSION, 1875.

Crap, 131.—An act making appropriations to supply deficiencies in the
for fiscal years ending June thirtieth, eighteen hundred and seventy-

years, and for other purposes.

%)propriations
ve, and prior

* *

* *

* * *

Skc. 15. That any Indian born in the United States, who is the
head of a family, or who has arrived at the age of twenty-one years,
and who has abandoned, or may hereafter abandon, his tribal relations,
shall, on making satisfactory proof of such abandonment, under rules
to be prescribed by the Secretary of the Interior, be entitled to the
benefits of the act entitled ““An act to secure homesteads to actual
settlers on the public domain,” approved May twentieth, eighteen
hundred and sixty-two, and the acts amendatory thereof, except that
the provisionsof the eighth section of the said act shall not be held to
apply to entries made under this act:

Yrovided, however, That the title to lands acquired by any Indian
by virtue hereotf shall not be subject to alienation or incumbrance,
either by voluntary conveyance or the judgment, decree, or order of
any court, and shall be and remain inalienable for a period of five
years from the date of the patent issued therefor:

Provided, That any such Indian shall be entitled to his distributive
share of all annuities, tribal funds, lands, and other property, the
same as though he had maintained his tribal relations; and any trans-
fer, alienation, or incumbrance of any interest he may hold or claim
by reason of his former tribal relations shall be void.

Sec. 16. That in all cases in which Indians have heretofore entered
public lands under the homestead-law, and have proceeded in accord-
ance with the regulations prescribed by the Commissioner of the Gen-
eral Land Office, or in which they may hereafter be allowed to so
enter under said regulations prior to the promulgation of regulations
to be established by the Secretary of the Interior under the fifteenth
section of this act, and in which the conditions prescribed by law have
been or may be complied with, the entries so allowed are bereby con-
firmed, and patents shall be issued thereon; subject, however, to the
restrictions and limitations contained in the fifteenth section of this
act in regard to alienation and incumbrance. [March 3, 1875.]

Nore.—The provisions here referred to are incorporated into Revised Statutes in

sections noted in the margin. The eighth section of the act of 1862, ch. 75 (12 Stat.,
. 392), hereexcepted, forms sec. 2301 of Revised Statutes. :

CHaPp. 132.—An act making appropriations for the current and .contingent expenses
of the Indian Department, and for fulfilling treaty-stipulations with various Indian
tribes, for the Year ending June thirtieth, eighteen hundred and seventy-six, and
for other purposes.

Be it enacted, ., That after the commencement of the
-next fiscal year there shall be but three inspectors?; and that pro-
vision of law requiring that each agency shall be visited and examined
by one or more of the inspectors at least twice in each year is hereby
repealed. * * ¥
That the Secretary of the Interior be authorized to withhold, from
any tribe of Indians who may hold any captives other than Indians,
any moneys due them from the United States until said captives shall

be surrendered to the lawful authorities of the United States. * * *
Sec. 2. That none of the appropriations herein made, or of any

appropriations made for the Indian service, shall be paid to any band

« Notwithstanding this provision appropriations have been annually made from
1880 to 1891 ““for pay of five Indian inspectors, at $3,000 per annum,’’ and for their
traveling expenses. 21 Stat., 116, 487; 22 Stat., 70, 434; 23 Stat., 77, 364; 24 Stat.,
30, 450; 25 Stat., 219, 982; 26 Stat., 338, 991; 24 C. Cls., 433.

23

Mar, 3, 1875.
18 Stat., 402,

Certain Indians en-
titled to henefit of
homestead lawx,

R. 8., 2289, 2302,

1884, July 4, c. 180,
post, p. 31.

1887, Feb. 8, ¢. 119,
post, p. 33.

1891, Feb. 28, ¢, 353,
post, p. 57.
—not to
same, &e.

1893, Mar. 3, ¢. 209,
post, p. 66,

alienate

—interest of, in tribal
property, &c.

—entriesof homestead
by, heretofore made,
confirmed.

147 U. 8., 640; 3 Da-
kota, 835,

Mar. 3, 1875,

18 Stat., 420.

Three Indian in-
spectors  only, and
agencies need not be
inspectedtwicea year.

R. 8., 2043-2045.

No payments to In-
dians holding cap-
tives.

R. 8., 2102

—nor to Indians at,
with  CUnited
States.

R. S, 2100,
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of Indians or any portion of any band while at war with the United
) "~ States or with the white citizens of any of the States or Territories.
amet™ Saboe b SEC. 8. That for the purpose of inducing Indians to labor and be-
reservations to come self-supporting, it is rovided that hereafter, in distributing the
and  snnuities dis. supplies and annuities to the Indians for whom the same are appro-
tributed, o priated, the agent distributing the same shall require all able-bodied
' male Indians between the ages of eighteen and forty-five to perform
service upon the reservation, for the benefit of themselves or of the
tribe, at a reasonable rate, to be fixed by the agent in charge, and to
an amount equal in value to the supplies to be delivered; and the
allowances provided for such Indians shall be distributed to them only
upon condition of the performance of such labor, under such rules
and regulations as the agent may prescribe:
smay be exempted  Provided, That the Secretary of the Interior may, by written order,
v Secretary of the In- . N . v . . .
terior. except any particular tribe, or portion of tribe, from the operation
: of this provision where he deems it proper and expedient.
Agentstomakerolls  Sgc. 4. That hereafter, for the purpose of properly distributing
of Indians entitled to . . . P L.
supplies; how to ais- the supplies apgropnated for the Indian service, it is hereby made
e SRp the duty of each agent in charge of Indians and having supplies to
g 1881, Tuly 4, ch. 180, distribute, to make out, at the commencement of each fiscal year, rolls
- - of the Indians entitled to supplies at the agency, with the names of
the Indians and of the heads ofP families or lodges, with the number in
each family or lodge, and to give out supplies to the heads of families,
and not to the heads of tribes or bands, and not to give out supplies
for a greater length of time than one week in advance.
Indians to be em-  SEC. 5. * ¥ *  And where Indians can perform the duties the
POV 2060, shall be employed; and the number and king of employees at eac
¢, 482 May 17,183, ggency shall be prescribed by the Secretary of the Interior, and none
B others shall be employed.
Agent's oath to ac-  Indian agents shall be required to state, under oath, upon rendering
counts. . . 9
their quarterly accounts, that the employees claimed for were actually
and bona fide employed at such agency, and at the compensation as
claimed, and that such service was necessary; and that such agent is
not to receive, and has not received, directly or indirectly, any part of
the compensation claimed for any other employee: Provided, That
‘when there is no officer authorized to administer oaths within con-
venient distance of such agent, the Secretary of the Interior may direct
such returns to be made upon certiticate of the agent;
Increase of employ- _{nd provided further, That in case it should be necessary, at any

" ees: how obtained.

73 Fed. Rep,, 400.  agencies, to have more employees than provided for in this section,
the Secretary may, by written order, authorize the increase necessary;
“ but in no case shall the amount expended at any agency exceed ten
thousand dollars in any one year; and the provision of this section
shall apply to the fiscal year ending June thirtieth, eighteen hundred
and seventy-five.
rosimopriations for  Sec. 6. That hereafter, it shall be the duty of the Secretary of the
sodistributedastopre- Interior, and the officers charged by law with the distribution of sup-
vRIdmendes  plies to the Indians, under appropriations made by law, to distribute
them and pay them out to the Im}ians entitled to them, in such proper
proportions as that the amount of appropriation made for the current
vear shall not be expended before tEe end of such current vear, so as
to prevent deficiencies;
ot to be exceeded And no expenditure shall be made or liability incurred on the part
801, Mar. 3, ch. 343, of the Government on account of the Indian service for any fiscal
8.4, 26 Stat. 989, vear (unless in compliance with existing law) beyond the amount of
" Gopies of contracts MHONEY previously appropriated for said service during such year.
forIndianservicetobe ~ OEC. . ¥ * * "That copies of all contracts made by the Com-
farnished Second Av- migsioner of Indian Affiairs, or any other officer of the Government,
R.5.3744, 1876, Aug. for the Indian service, shall he furnished to the Second [Auditor] of

15, ¢h. 289, 8. 3, post, p. r N
g PRSI the Treasury before any payment shall be made thereon.
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SEc. 8. That hereafter, the Secretary of the Interior cause to be secretaryof Interior

repared and delivered to the Public Printer, on or before the first {puntand iy before
gay of November in each year, a tabular statement of the items paid statement of items of
out up to that date of the appropriations made for the Indian Depart- appropriations. state:
ment for the fiscal year previously ending, each item being placed ™giofmighes qe.
under the appropriation from which it was paid, in sach manner as to 15, 187, post, p. 27.
show the disposition made of each appropriation and the amount unex-
pended of each; also an itemized statement of the salaries and inci-
dental expenses paid at each agency for the said Iyear, and the
appropriations out of which paid, and the number of Indians at each
agency ; and that the same be laid before Congress on the first day of
the succeeding session.

And that the report of the Commissioner of Indian Affairs, with the | Commissioner of
reports of agents, be printed and laid before Congress on the first day wreport, @
of the said session. R. 3., 465, 469.

Sec. 9. That hereafter all bidders under any advertisement pub- Bidders on account
lished by the Commissioner of Indian Affairs for proposals for goods, o umes Service o
supplies, transportation, and so forth, for and on account of the Indian $>00 to accompany
service, whenever the value of the goods, supplies, and so forth, to be checks, ete. " °

furnished, or the transportation to be performed, shall exceed the sum 5532 . . 1o
of five thousand dollars, shall accompany their bids with a certified post p.27.
check, or draft payable to the order of the Commissioner of Indian

Affairs, upon some United States depository or some one of such

solvent national banks as the Secretary of the Interior may designate,

which check or draft shall be five per centum on the amount of the

goods, supplies, transportation, and so forth, as aforesaid;

And in case any such bidder, on being awarded a contract, shall fail
to execute the same with good and suflicient sureties according to the
terms on which such bid was made and accepted, such bidder shall
forfeit the amount so deposited to the United States, and the same
shall forthwith be paid into the Treasury of the United States;

But if such contract shall be duly executed, as aforesaid, such draft
or check so deposited shall be returned to the bidder.

Sec. 10. That hereafter the security or securities, upon the bond sureties on Indian
required by the act of February twenty-seventh, eighteen hundred 255ms bond ‘o fle
and fifty-one, ? to be given by each Indian agent before entering X-S. 2057
upon the duties of his office, shall file a sworn statement with the
Secretary of the Interior, setting forth the nature and kind of property
owned by such security or securities, the value of the same, and
where situated; and that no money appropriated by this act shall be
paid to any Indian agent hereafter appointed until the security or
securities shall have filed such statement.

Each Indian agent shall kee}]) a book of itemized expenditures of Indian agents to
every kind, with a record of all contracts, together with the receipts Keoh ’or. " sbend:
of money from all sources; and the books thus kept shall always be ¥ard tnnseripts to
open to inspection; and the said books shall remain in the office at "r.s.,2058.
the respective reservations, not to be removed from said reservation
by said agent, but shall be safely kept and banded over to his suc-
cessor; and true transcripts of all entries of every character in said
books shall be forwarded quarterly by each agent to the Commis-
sioner of Indian Affairs:

Provided, That should any agent knowingly make any false entry —punishment forfait-
in said books, or in the transcripts directed to be forwarded to the MELkesphocks ete.
Commissioner of Indian Affairs, or shall knowingly fail to keep a ¥, and note ante, p.
perfect entry in said hooks as herein prescribed, he shall be deemed ™
guilty of a misdemeanor, and, on conviction before any United States
court having jurisdiction of such offense, shall be fined in a sum not
less than five hundred nor more than-one thousand dollars, at the

b The provision of the act of 1851, Feb. 27, c. 14, s. 6 (9 Stat., 587), is incorpo-
rated into Revised Statutes, section 2057. ‘
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discretion of the court, and shall be rendered incompetent to hold
said office of Indian agent after conviction under this act. * * ¥
[March 3, 1875.] ‘

Mar. 3, 1875. CHAP. 133.—An act making appropriations for the support of the Army for the fiscal
“Tsswi. 4z vear ending June thirtieth, eighteen hundred and seventy-six, and for other pur-
' poses. ‘

Actual travelingex- ; R I .
e . DBe it enacted, dc., That hereafter only actual travelling

and emplovees, ex- expenses shall be allowed to any person holding employment or appoint-
attorneys, and cierks ent under the United States, except marshals, district attorneys,

OF CONTIS. oms. 109 AN clerks of the courts of the United States and their deputies; and
1290, 1566, 3157. * " all allowances for mileages and transportation in excess of the amount
e ™ actually paid, except as above excepted, are hereby declared illegal;

and no credit shall be allowed to any of the disbursing-officers of the
United States for payment or allowances in violation of this provision.

Note.—This provision, without the word ‘‘ hereafter’’ and without the exception
appearing herein, first appeared in 1874, June 16, c. 285 (18 Stat., 72). . It is thus
superseded by this act, and is consequently omitted from this volume, although
ameﬁxdments made by 1875, ¢. 95, and 1876, c. 159, refer to the act of 1874 instead of
to this act.

ACTS OF FORTY-FOURTH CONGRESS—FIRST SESSION, 1876.

June 10, 1876. CHaAP. 122.—An act transferring the custody of certain Indian trust-funds.
19 Stat., 5.
Treasurerof U.S. to 3¢ 2t enacted, cdte., That all stocks, bonds, or other securities or
becustodianof Indian evidences of ‘indebtedness now held by the Secretary of the Interior
. 5., 369.  in trust for the benefit of certain Indian tribes shall, within thirty
post . 58" 1 ¢ * days from the passage of this act, be transferred to the Treasurer of
the United States, who shall become the custodian thereof;
oo collect interest  And it shall be the duty of said Treasurer to collect all interest
of deposit. falling due on said bonds, stocks, &c., and deposit the same in the
Treasury of the United States, and to issue certificates of deposit
therefor, in favor of the Secretary of the Interior, as trustees for
) various Indian tribes. :
Glomake future pur- ~ And the Treasurer of the United States shall also become the
R. s., 2005-2007,3650. custodian of all bonds and stocks which may be purchased for the
benefit of any Indian tribe or tribes after the transfer of funds herein
authorized, and shall make all purchases and sales of bonds and stocks
authorized by treaty-stipulations or by acts of Congress when requested
so to do by the Secretary of the Interior:
—without affecting Provided, That nothing in this act shall in any manner impair or
Sevretary ot tateioe” affect the supervisory and appellate powers and duties in regard to
‘ - Indian affairs which may now be vested in the Secretary of the Interior
" as trustee of various Indian tribes, except as to the custody of said
bonds and the collection of interest thereon as hereinbefore mentioned.
[Juie 10, 1876.]

_ Aug. 12, 1876 Cuar. 263.—An act concerning the employment of Indian Scouts.

19 Stat., 131. ’

One thousand In- B¢ it enacted, de., That so much of the Army appropriation act of
dlan scouts to be em- tywenty-fourth July, eighteen hundred and seventy-six, as limits the
“K.8,10941112. number of Indian scouts to three hundred is hereby repealed; and sec-

tions ten hundred and ninety-four and eleven hundred and twelve of the
Revised Statutes, authorizing the employment of one thousand Indian
scouts, are hereby continued in force:

Lrovided, That a proportionate number of non-commissioned offi-

cers may be appointed.
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And the scouts, when they furnish their own horses and horse-
equipments, shall be entitled to receive forty cents per day for their
use and risk so long as thus employed. [Auwgust 12, 1876.]

CHaP. 289.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty-stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and seventy-seven,
and for other purposes. ’

~ Beitenacted, ke. * * * Sec. 3. Thatinall lettings of contracts
in connection with the Indian service, the proposals or bids received
shall be filed and preserved; :

And in the annual report of the Commissioner of Indian Affairs,

_there shall be embodied a detailed and tabular statement of all bids and
proposals received for any service, supplies, or annuity-goods for the
Indian service, together with a detailed statement of all awards of
contracts made for any such services, supplies, and annuity-goods for
which said bids.or proposals were received; '

And an abstract of all bids or proposals received for the supplies or
services embraced in any contract shall be attached to, and filed with,
the said contract when the same is filed in the office of the Second
Comptroller of the Treasury.

Skc. 4. That hereafter the estimates for appropriations for  the
Indian service shall be presented in such form as to show the amounts
required for each of the agencies in the several States or Territories,
and for said States and Territories respectively.

Sec. 5. And hereafter the Commissioner of Indian Affairs shall
have the sole power and authority to appoint Traders to the Indian
tribes and to make such rules and regulations as he may deem just
and proper specifying the kind and quantity of goods and the prices
at which such goods shall be sold to the Indians. * * * [Adugust
15, 1876.] '

ACTS OF FORTY-FOURTH CONGRESS—SECOND SESSION, 1877.

Cuap. 101.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty-stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and seventy-eight, and
for other purposes. :

Be it enacted, fe. * * * And whenever practicable wagon trans-
portation may be performed by Indian labor; and whenever it is so
performed the Commissioner of Indian Affairs is hereby authorized
to hire a storehouse at any railroad whenever necessary, and to employ
a storekeeper therefor, and to furnish in advance the Indians who will
do the transportation with wagons and harness, all the expenses
incurred under this provision, to be paid out of this appropriation.
*ox % [ March 3, 1877.] :

ACTS OF FORTY-FIFTH CONGRESS—THIRD SESSION, 1879.

CHaP. 182.—An act making appropriations for sundry civil expenses of the Govern-
ment for the fiscal year ending June thirtieth, eighteen hundred and eighty, and
for other purposes.

Be it enacted, etc. * * ¥ That all the archives, records and
materials relating to the Indians of North America, collected by the
Geographical and Geological Survey of the Rocky Mountain Region,
shall be turned over to the Smithsonian Institution, that the work
may be completed and prepared for publication under its direction:
Provided, That it shall meet the approval of the Secretary of the Inte-
rior and of the Secretary of the Smithsonian Institution. * * ¥
[March 3, 1879.]
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ACTS OF FORTY-SIXTH CONGRESS—SECOND SESSION, 1886.

CHaP. 41.—An act to authorize the Secretary of the Interior to deposit certain funds
in the United States Treasury in lieu of investment.

Be ¢t enacted, c., That the Secretary of the Interior be, and he is
hereby, authorized to deposit, in the Treasury of the United States,
any and all sums now held by him, or which may hereafter be received
by him, as Secretary of the Interior and trustee of various Indian
tribes; on account of the redemption of United States bonds or other
stocks and securities belonging to the Indian trust-fund, and all sums
received on account of sales of Indian trust lands, and the sales of
stocks lately purchased for temporary investment, whenever he is of
the opinion that the best interests of the Indians will be promoted by
such deposits, in lieu of investments;

And the United States shall pay interest semi-annually, from the
date of deposit of any and all such sums in the United States Treas-
ury, at the rate per annum stipulated by treaties or prescribed by law,
and such payments shall be made in the usual manner, as each may
becon]le due, without further appropriation by Congress. [Adpril 1,
1880. :

CuaP. 85.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-one, and
for other purposes.

Be it enacted, dze. * * * That the Secretary of the Interior be,
and he is hereby, authorized, whenever it can be done advantageously,
to purchase, for use in the Indian service, from Indian manual and
training schools, in the manner customary among individuals such
articles as may be manufactured at such schools, and which are used
in the Indian service. Accounts of such transactions shall be kept in
the Indian Bureau and in the training schools, and reports thereof
made from time to time. * * ¥

Sec. 4. * * * That all officers and agents of the Army and
Indian Bureaus are prohibited, except in a case specially directed by
the President, from granting permission in writing or otherwise to
any Indian or Indians on any reservation to go into the State of Texas
under any pretext whatever; and any officer or agent of the Army
or Indian” Bureau who shall violate this provision shall be dismissed
from the public service.

And the Secretary of the Interior is hereby directed and required
to take at once such other reasonable measures as may be necessary in
connection with said prohibition to prevent said Indians from entering
said State. * * * [May 11, 1880.]

N

ACTS OF FORTY-SEVENTH CONGRESS—FIRST SESSION, 1882.

CraP. 163.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-three, and
for other purposes.

Be it enacted de., * * * Section two thousand and seventy ¢”
the Revised Statutes be, and the same is hereby, repealed. * *

For the expenses of the commission of citizens, serving withou.
compensation, appointed by the President under the provision of
the fourth section of the act of April tenth, eighteen hundred and
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* % ¥

sixty-nine,
power to visit and inspect agencies and other branches of the Indian
service, and to inspect goods purchased for said service, and the Com-
missioner of Indian Affairs shall consult with the commission in the
purchase of supplies. The commission shall report their doings to
the Secretary of the Interior. * * ¥

29

And hereafter the commission shall only have _Indian Commission

duties of restricted.

R. 8., 2039-2042.

When it becomes necessary to detail clerks and other employees of ~ [225tat., 86

the Indian service outside of Washington to assist in the opening of
bids, making contracts, and shipping goods, they may be allowed a
per diem of not exceeding four dollars per day for hotel and other
expenses, which per diem shall be in lieu of all expenses now author-
ized by law, exclusive of railway transportation and sleeping car
fare. * * ¥ :

Section two thousand and fifty-six of the Revised Statutes is hereby
amended so as to read as follows:

Src. 2056. Each Indian agent shall hold his office for the term of four
years and until bis successor is duly appointed and qualified. * * *

Sec. 6. That the President may, in his discretion, consolidate two
or more agencies into one, and where Indians are located on reser-
vations created by executive order he may, with the consent of the
tribes to be affected thereby, expressed in the usual manner, consolidate
one or more tribes, and abolish such agencies as are thereby rendered
unnecessary; ,

And preference shall at all times, as far as practicable, be given to
Indians in the employment of clerical, mechanical, and other help on
reservations and about agencies.

SEec. 7. That it shall be the duty of the Commissioner of Indian
Affairs to cause to be compiled and printed for the use of Indian
Agents and inspectors the provisions of the statutes regulating the
performance of their respective duties, and also to furnish said officers
from time to time information of new enactments upon the same
subject. * * * [May 17, 1882.]

Camap. 360.—An act to amend section twenty-one hundred and thirty-three of the
Revised Statutes in relation. to Indian traders.

Be it enacted, dbe., That section twenty-one hundred and thirty-three
of the Revised Statutes of the United States be, and the same is hereby,
amended so that it shall read: :

“Any person other than an Indian of the full blood who shall
attempt to reside in the Indian country, or on any Indian reservation,
as a trader, or to introduce goods, or to trade therein, without such
license, shall forfeit all merchandise offered for sale to the Indians or
found in his possession, and shall moreover be liable to a penalty of
five hundred dollars:

Provided, That this section shall not apply to any person residing
among or trading with the Choctaws, Cherokees, Chickasaws, Creeks,
or Seminoles, commonly called the five civilized tribes, residing in
said Indian country, and belonging to the Union Agency therein:

And provided further, That no white person shall be employed as
a clerk by any Indian trader, except such as trade with said five civil-

tain clerks, etc.,
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ized tribes, unless first licensed so to do by the Commissioner of Indian
Affairs, under and in conformity to regulations to be established by
the Secretary of the Interior.” [July 31, 1882.]

CHAP. 469.—An act to amend section forty seven hundred and sixty six, title firty
seven, of the Revised Statutes of the United States.

Be it enacted, de., That section forty-seven hundred and sixty-six,
title fifty seven, of the Revised Statutes of the United States is hereby
amended so as to read as follows: v

*“Src. 4766. Hereafter no pension shall be paid to any person other
than the pensioner entitled thereto, nor otherwise than according to
the provisions of this title;

And no warrant, power of attorney, or other paper executed or
purporting to be executed by any pensioner to any attorney, claim
agent, broker, or other person shall be recognized by any agent for
the payment of pensions, nor shall any pension be paid thereon;

But the payment to persons laboring under legal disabilities may be
made to the guardians of such persons in the manner herein prescribed,
and pensions payable to persons in foreign countries may be made
according to the provisions of existing laws:

Provided, That in case of an insane invalid peusioner having no
guardian, but having a wife or children dependent upon him (the wife
being a woman of good character), the Commissioner of Pensions is
hereby authorized, in his discretion, to cause the pension to be paid
to the wife, upon her properly-executed voucher, or in case there is
no wife, to the guardian of the children, upon the properly-executed
voucher of such guardian, and in like manner to cause the pension of
invalid pensioners who are or may hereafter be imprisoned as punish-
ment for offenses against the laws to be paid while so imprisoned to
their wives or the guardians of their children.

And pensions to Indian pensioners residing in the Indian Terri-
tory may be paid in person by the pension agent, upon a suitable
voucher, at some convenient point in said Territory, which, together
with the form and manner of identification of the pensioners, may be
prescribed bg' the Secretary of the Interior; such payments to be
made in standard silver, at least once in each current year.

And payments in person shall be made to the pensioner, in cash, by
the pension agent whenever in the discretion of the Commissioner of
Pensions such personal payments shall be by him deemed necessary or
proper to secure to the pensioner his rights; and the necessary and
actual expenses of such pension agent in making such payment shall
be paid by the Secretary of the Interior upon properly-executed
vouchers, out of the contingent fund appropriated for the use of the
Pension Office.

The Commissioner of Pensions may, when in his judgment it shall
be deemed necessary or proper, visit in person, for the purpose of
examination and inspection, or may send any one or more of the offi-
cers of his bureau for that purpose, any of the pension agencies or
medical examining boards or surgeons; and the necessary and actual
expenses of such visits shall be paid by the Secretary of the Interior,
upon properly executed vouchers, out of the contingent fund of said
bureau. [Awugust8, 1882.]
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ACTS OF FORTY-SEVENTH CONGRESS—SECOND SESSION, 1883,

CHap. 141.—An act making appropriations to supply deficiencies in the appropria-
tions for the fiscal year ending June thirtieth, eighteen hundred and eighty-three,
and for prior years, and for those certified as due by the accounting officers of the
Treasury in accordance with section four of the act of June fourteenth, eighteen
hundred and seventy-eight, heretofore paid from permanent appropriations, and
for other purposes.

Be it enacted, &ec., ) Skc. 2. The proceeds of
all pasturage and sales of timber, coal, or other product of any Indian
reservation, except those of the five civilized tribes, and not the result
of the labor of any member of such tribe, shall be covered into the
Treasury for the benefit of such tribe under such regulations as the
Secretary of the Interior shall prescribe; and the Secretary shall
report his action in detail to Congress at its next session.
[March 3, 1883.]

% % % * % %

ACTS OF FORTY-EIGHTH CONGRESS—FIRST SESSION, 1884.

Crap. 180.—An act making appropriations for the current and contingent expenses )

of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-five, and
for other purposes. .

That special agents shall be allowed three dollars per diem for
traveling and incidental expenses while traveling or actually on
guty in* thg ﬁgld, exclusive of cost of transportation and sleeping-car

are.

That where Indians are in possession or control of cattle or their
increase which have been purchased by the Government such cattle
shall not be sold to any person not a member of the tribe to which the
owners of the cattle belong or to any citizen of the United States
whether intermarried with the Indians or not except with the consent
in writing of the agent of the tribe to which the owner or possessor of
the cattle belongs.

And all sales made in violation of this provision shall be void and
the offending purchaser on conviction thereof shall be fined not
less than five hundred dollars and imprisoned not less than six
months. * * # ‘

And no part of section twentv-one hundred and thirty-nine or of
section twenty-one hundred and forty of the Revised Statutes shall be
a bar to the prosecution of any officer, soldier, sutler or storekeeper,
attache, or employe of the Army of the United States who shall bar-
ter, donate, or furnish in any manner whatsoever liquors, wines, beer,
or any intoxicating beverage whatsoever to any Indian. * * *

That such Indians as may now be located on public lands, or as may,
under the direction of the Secretary of the Interior, or otherwise,
hereafter, so locate may avail themselves of the provisions of the home-
stead laws as fully and to the same extent as may now be done by citi-
zens of the United States; and to aid such Indians in making selections
of homesteads and the necessary proofs at the proper land offices, one
thousand dollars, or so much thereof as may be necessary, is hereby
appropriated; but no fees or commissions shall be charged on account
of said entries or proofs.

All patents therefor shall be of the legal effect, and declare that the
United States does and will hold the land thus entered for the period
of twenty-five years, in trust for the sole use and benefit of the Indian
by whom such entry shall have been made, or, in case of his decease,
of his widow and heirs according to the laws of the State or Territory
where such land is located, and that at the expiration of said period
the United States will convey the same by patent to said Indian, or his

*  *
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PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

Sec. 8. That any disbursing or ether officer of the United States,
or other person who shall knowingly present, or cause to be presented,
any voucher, account, or claim to any officer of the United States,
for approval or payment, or for the purpose of securing a credit in
any account with the United States, relating to any matter pertaining
to the Indian service, which shall contain any material misrepresenta-
tion of fact in regard to the amount due or paid, the name or charac-
ter of the article furnished or received, or of the service rendered, or
to the date of purchase, delivery, or performance of service, or in any
other particular, shall not be entitled to C{)ayment or credit for any part
of said voucher, account, or claim; and if:any such credit shall be
given or received, or payment made, the United States may recharge
the same to the officer or person receiving the eredit or payment, and
recover the amount from either or from both;in the same manner as .
other debts due to the United States are collected:

Provided, That where an account contains:imere than one voucher
the foregoing shall apply only to such. wouehers as contain the mis-
representation:

And provided further, That the officers, and persons by and between
whom the business is transacted shalljin gll ciwvilactions in settlement
of accounts, be presumed to know the'farts in; relation to the matter
set forth in the voucher, account, or claim:

And provided further, That the foregoing:shall be in addition to the
penalties now prescribed by law, and in;no.way: affect proceedings
under existing law for like offenses.

That where practicable this section shall be- printed on the blank
forms of vouchers provided for general use. :

SEc. 9. That hereafter each Indian agent be required, in his annual
report, to submit a census of the Indians at:his agency or upon the
reservation under his charge, the number .¢f-males above eighteen
years of age, the number of females above fourteen-years of age, the
number of school children between the ages of six-and sixteen years,
the number of school-houses at his agency, the number of schools in
operation and the attendance at each, and the. names of teachers
employed and salaries paid such teachers.

Sec. 10. That no part of the expenses of the public lands service
shall be deducted from the proceeds of Indian lands sold through the
General Land Office, except as authorized by the treaty or agreement
providing for the disposition of the lands. * * * [July 4, 188}.]

ACTS OF FORTY-EIGHTH CONGRESS—SECOND SESSION, 1885.

Cruar. 341.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes for the year ending June thirtieth, eighteen hundred and eighty-six, and for

-other purposes.

Be it enacted, de. Sec. 9. That immediately upon and
after the date of the passage of this act all Indians, committing against
the person or property of another Indian or other person any of the
following crimes, namely, murder, manslaughter, rape, assault with
intent to kill, arson, burglary, and larceny within any Territory of the
United States, and either within or without an Indian reservation,
shall be subject therefor to the laws of such Territory relating to said
crimes, and shall be tried therefor in the same courts and in the same
manner and shall be subject to the same penalties as are all other per-
sons charged with the commission of said crimes, respectively; and
the said courts are hereby given jurisdiction in all such cases;

¥ ¥ *

And all such Indians committing any of the above crimes against the

-person or property of another Indian or other person within the hound-

aries of any State of the United States, and within the limits of any
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Indian reservation, shall be subject to the same laws, tried in the same
courts and in the same manner, and subject to the same penalties as
are ali other persons committing any of the above crimes within the
exclusive jurisdiction of the United States. [March 3, 1885.]

ACTS OF FORTY-NINTH CONGRESS—SECOND SESSION, 1887.

CuAP. 119.—An act to provide for the allotment of Jands in severalty to Indians on
the various reservations, and to extend the protection of the laws of the United
States and the Territories over the Indians, and for other purposed.e

Be it enacted, dc., [ For substitute for section 1, see 1891, Feb. 28, ¢. |,

383, s. 1, post, p. H6].

.SEc. 2. That all allotments set apart under the provisions of this
act shall be selected by the Indians, heads of families selecting for
their minor children, and the agents shall select for each orphan child,
and in such manner as to embrace the improvements of the Indians
making the selection.

Where the improvements of two or more Indians have been made
on the same legal subdivision of land, unless they shall otherwise agree,
a provisional Iine may be run dividing said lands between them, and
the amount to which each is entitled shall be equalized in the assign-
nlllent of the remainder of the land to which they are entitled under
this act: '

Provided, That if any one entitled to an allotment shall fail to make
a selection within four years after the President shall direct that allot-
ments may be made on a particular reservation, the Secretary of the
Interior may direct the agent of such tribe or band, if ‘such there be,
and if there be no agent, then a special agent appointed for that pur-
pose, to make a selection for such Indian, which selection shall be
allotted as in cases where selections are made by the Indians, and
patents shall issue in like manner. ' .

Sec. 3. That the allotments provided for in this act shall be made
by special agents appointed by the President for such purpose, and
the agents in charge of the respeétive reservations on which the allot-
ments are directed to be made, under such rules and regulations as the
Secretary of the Interior may from time to time prescribe, and shall
be certified by such agents to the Commissioner of Indian Affairs, in
duplicate, one copy to be retained in the Indian Office and the other
to be transmitted to the Secretary of the Interior for his action, and
to be deposited in the General Land Office.

Sec. 4. That where any Indian not residing upon a reservation,
or for whose tribe no reservation has been provided by treaty, act
of Congress or executive order, shall make settlement upon any sur-
veyed or unsurveyed lands of the United States not otherwise appro-

~ priated, he or she shall be entitled, upon application to the local land-
office for the district in which the lands are located, to have the same
allotted to him or her, and to his or her children, in quantities and man-
ner as provided in this act for Indians residin% upon reservations; and
when such settlement is made upon unsurveyed lands, the grant to such
Indians shall be adjusted upon the survey of the lands so as to con-
form thereto; and patents shall be issued to them for such lands in the
manner and with the restrictions as herein provided.

aSpecial provisions exist in regard to lands in severalty to the following tribes:
Stockbridge Munsee, Ottawa and Chippewa of Michigan, Ute, Winnebago, Crow,
Omaha, Umatilla, Sac and Fox, Iowa, Sioux, Gros Ventres, Piegan, Blood, Blackfeet,
River Crow, Winnebago, Chippewa, Shoshone, Bannock, Sheepeater, Flathead,
Ponca, Confederated Wea, Peoria, Kaskaskia, Piankeshaw and Western Miami,
Round Valley, Mission, Citizen Band of Pottawatomie, Cheyenne and Arapahoe,
Coeur d’Alene, Arickaree, Mandan, Sisseton and Wahpeton bands of Sioux—for
reference to which special provisions, see index undertitle “Allotments;’’ See also in

_ the index, names of particular tribes.
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JFees of land officers  \nd the fees to which the officers of such local land-office would
ury. have been entitied had such lands been entered under the general laws
for the disposition of the public lands shall be paid to them, from any
moneys in the Treasury of the United States not otherwise appropri-
ated, upon a statement of an account in their behaif for such fees b
the Commissioner of the General Land Office and a certification of suc
account to the Secretary of the Treasury by the Secretary of the
Interior. ‘
Fatenttoisuehold- - Sgc. 5. That upon the approval of the allotments provided for in
vevance after twenty- £his act by the Secretary of the Interior, he shall cause patents to issue
ey s ¢ 131, therefor in the name of the allottees, which patents shall -be of the
s.15entep. 3. legal effect, and declare that the United States does and will hold the
tp.3. " land thus allotted for the period of twenty-five years, in trust for the
19 Opins. 282 30, Sole use and benefit of the Indian to whom such allotment shall have
post, p.114." " been made, or, in case of his decease, of his heirs according to the
laws of the State or Territory where such land is located, and that at
the expiration of said period the United States will convey the same
by patent to said Indian, or his heirs as aforesaid, in fee, discharged of
sa,i(s) trust and free of all charge or incumbrance whatsoever: Provided,
That the President of the United States may in any case in his discre-
tion extend the period. :
aontracts, convey.  And if any conveyance shall be made of the lands set apart and
of twenty-five vears allotted as herein provided, or any contract made touching the same,
v"l’fgl‘ Feb. 28, c. 383, hefore the expiration of the time above mentioned, such conveyance
. -1, post, p. 56. or contract shall be absoiutely null and void:
Lawsof descentand  Proyided, That the law of descent and partition in force in the State
Pse1, Feb. 18, c. 383, or Territory where such lands are situate shall apply thereto after pat-
85, post, p. 58. ents therefor have been executed and delivered, except as herein other-
wise provided; and the laws of the State of Kansas regulating the
descent and partition of real estate shall, so far as practicable, apply
to all lands in the Indian Territory which may be allotted in severalty
under the provisions of this act:
Negotiationsvysec  And provided jfurther, That at any time after lands have been
P vt of 1ongs not allotted to all the Indians of any tribe as herein provided, or sooner
allotted, if in the opinion of the President it shall be for the best interests of
Lo said tribe, it shall be lawful for the Seeretary of the Interior to nego-
tiate with such Indian tribe for the purchase and release by said tribe,
in conformity with the treaty or statute under which such reservation
is held, of such portions of its reservation not allotted as such tribe
shall, from time to time, consent to sell, on such terms and conditions
as shall be considered just and equitable between the United States and
said tribe of Indians, which purchase shall not be complete until rati-
fied by Congress, and the form and manner of executing such release
shall also be prescribed by Congress:
Agricultural _lands Provided however, That all lands adapted to agriculture, with or
heid for actual set. Without irrigation so sold or released to the United States by any
tersitarable. . . Indian tribe shall be held by the United States for the sole purpose
10,26 $tat. 109%. of securing homes to actual settlers and shall be disposed of by the
United States to actual and bona fide settlers only in tracts not exceed-
ing one hundred and sixty acres to any one person, ou such terms as
Congress shall prescribe, subject to grants Wﬁich Congress may make
in aid of education:

[ Fatent toissue only _And provided Jurther, That no patents shall issue therefor except

homestead. © " to the person so taking the same as and for a homestead, or his heirs,
and after the expiration of five years occupancy thereof as such home-
stead; and any conveyance of said lands so taken as a homestead, or
any contract touching the same, or lien thereon, created prior to the
date of such patent, shall be null and void.

perrchasemoney o And the sums agreed to be paid by the United States as purchase

dlans. money for any portion of any such reservation shall be held in the
Treasury of the United States for the sole use of the tribe or tribes
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of Indians to whom such reservations belonged; and the same, with
interest thereon at three per cent per annum, shall be at all times
subject to appropriation by Congress for the education and civilization
of such tribe or tribes of Indians or the members thereof.

The patents aforesaid shall be recorded in the General Land Office,
and afterward delivered, free of charge, to the allottee entitled thereto.

And if any religious society or other organization is now occupy-
ing any of the public lands to which this act is applicable, for reli-

ious or educational work among the Indians, the Secretary of the

nterior is hereby authorized fo confirm such occupation to such
society or organization, in quantity not exceeding one hundred and
sixty acres in any one tract, so long as the same shall be so occupied,
on such terms as he shall deem just; but nothing herein centained
shall change or alter any claim of such society for religious or educa-
tional purposes heretofore granted by law.

And hereafter in the employment of Indian police, or any other
employes in the public service among any of the Indian tribes or
bands affected by this act, and where Indians can peform the duties
required, those Indians who have availed themselves of the provi-
sions of this act and become citizens of the United States shall be
preferred.

Sec. 6. That upon the completion of said allotments and the pat-
enting of the lands to said allottees, each and every member of the
respective bands or tribes of Indians to whom allotments have been
made shall have the benefit of and be subject to the laws, both civil
and criminal, of the State or Territory in which they may reside;
and no Territory shall pass or enforce any law denying any such
Indian within its jurisdiction the equal protection of the law.

And every Indian born within the territorial limits of the United
States to whom allotments shall have been made under the provi-
sions of this act, or under any law or treaty, and every Indian born
within the territorial limits of the United States who has voluntarily
taken up, within said limits, his residence separate and apart from
any tribe of Indians therein, and has adopted the habits of civilized
life, [and every Indian in Indian Territory,] is hereby declared to be a

citizen of the United States, and is entitled to all the rights, privi- *

leges, and immunities of such citizens, whether said Indian has been
or not, by birth or otherwise, a member of any tribe of Indians within
the territorial limits of the United States without in any manner
impairing or otherwise affecting the right of any such Indian to tribal
or other property.

Sec. 7. That in cases where the use of water for irrigation is nec-
essary to render the lands within any Indian reservation available for
agricultural purposes, the Secretary of the Interior be, and he is hereby,
authorized to prescribe such rules and regulations as he may deem nec-
essary to secure a justand equal distribution thereof among the Indians
residing upon any such reservations; and no other appropriation or
grant of water by any riparian proprietor shall be authorized or per-
mitted to the damage of any other riparian proprietor.

Skoc. 8. That the provision of thisact shall not extend to the terri-
tory occupied by the Cherokees, Creeks, Choctaws, Chickasaws, Semi-
noles, and Osage, Miamies and Peorias, and Sacs and Foxes, in the
Indian Territory, nor to any of the reservations of the Seneca Nation
of New York Indians in the State of New York, nor to that strip of
territory in the State of Nebraska adjoining the Sioux Nation on the
south added by executive order.’

Sec. 9. That for the purpose of making the surveys and resurveys
mentioned in section two of this act, there be, and hereby is, appro-

bThe provisions of this act are extended to the Wea, Peoria, Kaskaskia, Pianke-
shaw, and Western Miami tribes by act of 1889, March 2, ch. 422 (post, p. 344).
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pristed, out of any moneys in the Tressury nototherwise appropristed,
the sum of one hundred thousand dollars, to berepaid proportionately
out of the proceeds of the sales of such land as may be acquired from
the Indisns under the provisions of this act.

EEc. 10. Thet nothing in this act contained shall be so construed ax
to affect the right and power of Congress to grant the vight of way
through any lands granted to an Indwmn, or a tribe of Indizns, for rail-
roads or other highways, or telegruph lines, for the public nse, or to
condemn such lands to public uses, upon meking jest compensation.

Sx0, 11. That nothing in this act shall be 5o construed as to prevent
the removal of the Southern Ute Indians from their present veserva-
tion in Southwestern Colorade to & new reservation by and wih the
eonsent of & majority of the adult male members of said tribe.  [Fob-
rugry 8, 1857.]

———araen—

Cuar, 320,—An act making appropriations for the curvent and contingent & X PEtHES
of the Indian Department, znd for faldlling treaty ptipulations with the various
Indian tribes, for the year ending June thivtieth, cighteen houdred and eighty-
eight, and for other porpases, .
Be it enacted, de. * * % That the Becretary of the Interior is

hereby aathorized to use the money which has been or may heveafter

be covered into the Tressary under the provisions of the act approved

March third, eighteen bnndred and eighty-three, and which is carried

on the books of that Department under the caption of ““Indian moneys,

proceeds of labov,” for the benefit of the several tribes on whose
secount sald money was covered in, in such way snd for such pur-
posea 88 in his discretion he may think best, and shall make annus!iy

n detailed report thereof to Congress, * * %

That inmediately ud:;on and after the pasasge of thisnct any Indians
committing againet the person of any Indian policemian appointed
under the laws of the United Btates, or any Indian United States
depuaty marshal, while lawfully engaged in the execution of any United
States process, or lnwfolly engsged in any other dity imposed upen
such policeman or marshal by the laws of the United States, any
of the following crimes, namely, murder, manslaughter, or agsanlt
with intent to kill, within the Indian Territery, shall be subject to the
laws of the United States relating to such ovimes, and shall be tried
by the district eourt of the United States exercising criminal jurisdie-
tion where anid offense was committed, and shall e subject to the
same penalties as are all sther persons charged with the commlssion
of zaid crimes, respectively; and the said courts are bereby given
jurisdiction in all sueh cages.® * * ¥

For supporiof sehools. * * *  That the Secretary of the Interior
shall report annually, on or before the first Monday of December of
each year, in what manner and for what purposes the peneral educa-
tion fund for the preceding fiscal year has been expended; and said
report shall embrace the number nnd kind of school-houses erected,
and their cost, as well as eost of repairs, numes of every teacher em-
played, and compensation allowed, the location of each school, and
the average attendance at each school.? * % % T March 2, 1887.}

ACTE OF FI¥TIETH CONGRESS—FIRST SERSIGE, 1BES.
CRAP. J—An et to punish robbery, burglary, and larceny, in the Indian Territory.

Be it enacted, dbe., That any person bereafter convicted in the United
States courts having juvisdiction over the Indian Territory or parts
thereof, of stealing any horse, mare, gelding, filly, foal, ass or mule,

i The act of 1858, June 9, oh, %rgaﬁmt, p. #7), containe more extended provisiens
rst1 this enbject, amd perhaps superseden thin paragraph,

i:s%ilmiiar }prm.ris'lens are contained in previcms appropriation acts (23 Star, 351
24 Gtat., 45),
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when said theft is committed in the Indian Territory, shall be pun- R.S.586.
ished by a fine of not more than one thousand dollars, or by imprison- ante, p. 3. = .-
ment not more than fifteen years, or by both such fine and imprison- s 3 poitp s '™
ment, at tlrllghdiscretion of the };:ourtt: 4 ’

‘SEc. 2. That any person hereafter convicted of any robbery or robbery and bur-
burglary in the Indian Territory shall be punished byya fine ofynot; S S A, 346,
exceeding one thousand dollars, or imprisonment not exceeding fifteen *™
vears, or both, at the discretion of the court; ‘

. Provided, That this act shall not be so construed as to apply to any et not to apply to
offense committed by one Indian upon the person or property of uponenomer "o
another Indian, or so as to repeal any former act in relation to rob- 13U-8.4
%ing t(:iheé mails or robbing any person of property belonging to the

nited States:

And provided further, That this act shall not affect or apply to any Pending trial.
prosecution now pending, or the prosecution of any offense already
committed. v

Sec. 8. That all acts and parts of acts inconsistent with this act are Repesl, = =
hereby repealed: Provided, however, That all such acts and parts of fenses. "
acts shall remain in force for the punishment of all persons who
have heretofore been guilty of the crime of larceny in the Indian

Territory. [February 15, 1888.]

CHAP. 340.—An act to amend section fifty-three hundred and eighty-eight of the Juned, 1888,
Revised Statutes of the United States, in relation to timber depredations. 925 Stat., 166.

Be it enacted, cbc., That section fifty-three hundred and eighty- Timber depreda-

eight of the Revised Statutes of the United States be amended so as sorved for r&?l‘;gasx')' or

to read as follows: AR sl ey
**Every person who unlawfully cuts, or aids or is employed in un- &c, P r. 8

lawfully cutting, or wantonly destroys or procures to be wantonly ssss. oo

destroyed, any timber standing upon the land of the United States .’y 5> 1™

which, in pursuance of law, may be reserved or purchased for mili- 19 Spins., 1.

tary or other purposes, or upon any Indian reservation, or lands be-

longing to or occupied by any tribe of Indians under authority of

the United States, shall pay & fine of not more than five hundred dol-

lars or be imprisoned not more than twelve months, or both, in the

discretion of the court.” [.June 4, 1888.]

CHAP. 382.—An act for the protection of the officials of the United States in the June 9. 1888,
Indian Territory «. O Stat. 178,

Be it enacted, dre., That any Indian hereafter committing against the , Punishment of In-
person of any Indian agent or policeman appointed under the laws of agrinst United states
the United States, or against any Indian Bnited States deputy mar- Jcers ete. inIndian
shal, posse comitatus, or guard, while lawfully engaged in the execu- 183 Mar. 1 ch. 555,
tion of any of the United States process, or lawfully engaged in other o, pp. 30, 40. ~
daty imposed upon such agent, policeman, deputy marshal, posse comi- , 5% % 1%
tatus, or guard by the laws of the United States, any of the following
crimes, namely, murder, manslaughter, or assault with intent to mur-
der, assault, or assault and battery, or who shall in any manner obstruct
by threats or violence any person who is engaged in the service of the
United States in the discharge of any of his duties as agent, police-
man, or other officer aforesaid, within the Indian Territory, or who
shall hereafter commit either of the crimes aforesaid, in said Indian
Territory, against any person who, at the time of the commission of
said crime, or at any time previous thereto, belonged to either of the

classes of officials hereinbefore named, shall be subject to the laws of

aThis act appears to supersede the act of March 2, 1887, ch. 320, par. 2 (ante, p. 36).
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the United States relating to such crimes, and shall be tried by the dis-
trict court of the United States exercising criminal jurisdiction where
such offense was committed, and shall be subject to the same penalties
as are all other persons charged with the commission of said crimes,
respectively: and the said courts are hereby given jurisdiction in all
such cases. [June 9, 1888.]

Crar. 503.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-nine, and
for other purposes.

Be it enacted, de. * * * Sgc. 10. That at day or industrial
schools sustained wholly or in part by appropriations contained in this
act, and at which school church organizations are assisting in the edu-
cational work, the christian bible may be taught in the native lan-
guage of the Indians, if in the judgment of the persons in charge of
the schools it may be deemed conducive to the moral welfare and
instruction of the pupils in such schools. * * * [June 29, 1888.]

Cuap. 818.—An act in relation to marriage between white men and Indian women.

Be it enacted, dtc., That no white man, not otherwise a member of
any tribe of Indians, who may hereafter marry, an Indian woman,
member of any Indian tribe in the United States, or any of its Terri-
tories except the five civilized tribes in the Indian Territory, shall by
such marriage hereafter acquire any right to any tribal property,
privi}le e, or interest whatever to which any member of such tribe is
entitled.

Sec. 2. That every Indian woman, member of any such tribe of
Indians, who may hereafter be married to any citizen of the United
States, is hereby declared to become by such marriage a citizen of the
United States, with all the rights, privileges, and immunities of any
such citizen, being a married woman:

Lrovided, That nothing in this act contained shall impair or in any
way affect the right or title of such married woman to any tribal
property or any interest therein.

Sgc. 3. That whenever the marriage of any white man with any
Indian woman, a member of any such tribe of Indians, is required or
offered to be proved in any judicial proceeding, evidence of the admis-
sion of such fact by the party against whom the proceeding is had, or
evidence of general repute, or of cohabitation as married persons, or
any other circumstantial or presumptive evidence from which the fact
may be inferred, shall be competent. [Awgust 9, 1888.]

Cuar. 1214.—Anact authorizing the Secretary of the Interior to accept the surrender
of and cancel land patents to Indians in certain cases.«

Be it enacted, de., That the Secretary of the Interior be, and he is
hereby, authorized to accept the surrender of and to cancel patents
conveying the land therein described and issued to the following-named

* * ¥ TIndians, * * * and toallotand patent to said Indians,
under the act of February eighth, eighteen hundred and eighty -seven,
such lands as they would be thereby entitled to had no previous patents
to them severally been made.

@Section 1 of this act is special, and only so much is here retained as is necessary to
an understanding of section 2, which contains the only general legislation in the act.
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Sec. 2. The Secretary of the Interior is hereby authorized, in his
discretion, and whenever for good and sufficient reason he shall con-
sider it to be for the best interest of the Indians, in making allotments
under the statute aforesaid, to permit any Indian to whom a patent
has been issued for land on the reservation to which such Indian
beiongs, under treaty or existing law, to surrender such patent with
formal relinquishment by such Indian to the United States of all his
or her right, title, and interest in the land conveyed thereby, properly
indorsed thereon, and to cancel such surrendered patent:

Provided, That the Indian so surrendering the same shall make a
selection, in lieu thereof, of other land and receive patent therefor,
under the provisions of the act of February eighth, eighteen hundred
and eighty-seven. [October 19, 1888.]

ACTS OF FIFTIETH CONGRESS—SECOND SESSION, 1889.

CHar. 172.—An act in relation to dead and fallen timber on Indian lands.

Be it enacted, dc., That the President of the United States may from
year to year in his diseretion under such regulations as he may prescribe
authorize the Indians residing on reservations or allotments, the fee
to which remains in the United States, to fell, cut, remove, sell or
otherwise dispose of the dead timber standing or fallen, on such reser-
vation or allotment for the sole benefit of such Indian or Indians.

But whenever there is reasonable cause to believe that such timber
has heen killed, burned, girdled, or otherwise injured for the purpose
of securing its sale under this act then in that case such authority shall
not be granted. [February 16, 1889.] :

Cnar. 333.—An act to establish a United States court in the Indian Territory, and
for other purposes.«

Be it enacted, c., That a United States court is hereby established,
whose jurisdiction shall extend over the Indian Territory, bounded as
follows, to wit: N ‘

40 Fed.Rep.,372; 153 U. 8.,48; 47 Fed. Rep., 488; 66 Fed. Rep., 372;

North by the State of Kansas, east by the States of Missouri and
Arkansas, south by the State of Texas, and west by the State of Texas
and the Territory of New Mexico.

And a judge shall be appointed for said court by the President of
the United States, by and with the advice and consent of the Senate,
who shall hold his office for a term of four years, and until his suc-
cessor is appointed and qualified, and receive a salary of three thou-
sand five hundred dollars per annum, to be paid from the Treasury of
the United States in like manner as the salaries of judges of the United
States district courts.

Skc. 2. That there shall be appointed by the President, by and with
the advice and consent of the Senate, an attorney and marshal for said
court, who shall continue in office for four years, and until their suc-
cessors be duly appointed and qualified, and they shall discharge the
like duties and receive the same fees and salary as now received by
the United States attorney and marshal for the western district of
Arkansas.

aThe jurisdiction of courts and the punishment of offenses in the Indian Territory
have been the subject of numerous statutes.

Revised Statutes, 533, makes the Indian Territory a part of the western district of
Arkansas. Chapter 4 of Title XXVIII, Revised Statutes (2127-2157), relating to
the government of Indian country, contains sections defining offenses or imposing
penalties as follows: 2133, trading in the Indian country without a license: 2134,
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The said marshal may appoint one or more deputies, who shall have
the same powers, perform the like duties, and be removable in like
manner as other deputy United States marshals; and said marshal

E two or more sureties, to be approved by the
judge of said court, in the sum of ten thousand dollars, conditioned as
hy gw required in regard to the bonds of other United States marshals.

SEc. 3. That a clerk of said court shall be appointed by the judge
thereof, who shall reside and keep his office at the place of holding
said court. Said clerk shall perform the same duties, be subject to
the same liabilities, and shall receive the same fees and compensation
as the clerk of the United States court of the western district of
Arkansas; and before entering upon his duties he shall give bond in

‘the sum of ten thousand dollars, with two or more sureties, to be

approved by the judge of said court, conditioned that he will discharge
his duties as required by law.

Sec. 4. That the judge appointed under the provision of this act
shall take [¢/e same] oath, required by law to be taken by the judges of
the districts courts of the United States; and the oath, when taken
as in such cases provided, shall be duly certified by the officer before
whom the same shall have been taken to the clerk of the court herein
established, to be by him recorded in the records of said court.

The clerk, marshal, and deputy marshals shall take before the judge
of said court the oath required by law of the clerk, marshal, and dep-
uty marshals of the United States district courts, the same to be entered
of record in said court as provided by law in like cases.

Sec. 5. That the court hereby established shall have exclusive origi-
nal jurisdiction over all offenses against the laws of the United States
committed within the Indian Territory as in this act defined, not pun-
ishable by death or by imprisonment at hard labor.

SEc. 6. That the court hereby established shall have jurisdiction in
all civil cases between citizens of the United States who are residents
of the 1ndian Territory, or between citizens of the United States, or of
any State or Territory therein, and any citizen of or person or persons

foreigner entering the country without passport; 2135, receiving certain articles from
Indians; 2136, selling arms or ammunition to Indians; 2137, hunting in Indian
country; 2138, removing stock; 2139, 2141, spirituous liquors in the Indian country;
2142, assault with intent to kill or maim by a white person upon anyone, or by an
Indian upon white person; 2143, arson by a white person on any property, or by an
Indian on property belonging to a white person; 2144, laws of United States for
forgery and majl depredations extended to Indian country; 2145, 2146, general laws
of United States for punishment of crimes within its exclusive jurisdiction extended
to the Indian country, except to crimes by one Indian against another, or to any
Indian who has been punished by the tribal law, or where exclusive jurisdiction 1s
secured to the Indian tribes. :

By 1883, January 6, chapter 13 (22 Stat. 400), portions-of the Indian Territory
are annexed to the district of Kansas and the northern district of Texas. By
1885, March 3, chapter 341, section 9 (ante, p. 32), Indians committing against an
Indian or other person certain major offenses in any Territory, either within or
without an Indian reservation, are subject to the Territorial laws, and if within a
reservation in a State, are subject to the laws relating to the same crimes within the
exclusive jurisdiction of the United States. By 1888, February 15, chapter 10 (ante,
p. 36), punishment is provided for horse stealing, robbery, and burglary in the
Indian Territory; and by 1888, June 9, chapter 382 (ante, p. 37), for offenxex
against United States officers. By 1888, June 4, chapter 343 (25 Stat., 167), United
States marshals are empowered to enter the Indian Territory and execute process.
As to what constitutes Indian country, see 95 U. S., 204.

By 1889, March 1, chapter 333, above, a United States court is estabiished in the
Indian Territory with jurisdiction (sec. 5) over all offenses against United States
laws not punishable by death or imprisonment at hard labor, and (sec. 6) with cer-
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residing or found in the Indian Territory, and when the value of the
thing in controversy, or damages or money claimed shall amount to one
hundred dollars or more:

Provided, That nothing herein contained shall be so construed as to
give the court jurisdiction over controversies between persons of
Indian blood only:

And provided further, That all laws having the effect to prevent
the Cherokee, Choctaw, Creek, Chickasaw and Seminole Nations, or
either of them, from Jawfully entering into leases or contracts for
mining coal for a period not exceeding ten years, are hereby repealed;

And said court shall have jurisdiction over all controversies arising
out of said mining leases or contracts and of all questions of mining
rights or invasions thereof where the amount involved exceeds the
sum of one hundred dollars.

That the provisions of chapter eighteen, title thirteen, of the Revised
Statutes of the United States shall govern such court, so far as appli-
cable: [%ovided, That the practice, pleadings, and forms of proceeding
in civil causes shall conform, as near as may be, to the practice, pleaf—
ings, and forms of proceeding existing at the time in like causes in the
courts of record of the State of Arkansas, any rule of court to the contrary

41

— none in suits be-
tween [ndians,

1898, June 28, ¢, 517,
. 26and 28, post, p.100.

Coal-mining leases
and contracts by In-
dians no longer pro-
hibited.

~—junsdiction of court
as to,

Laws of United
States as to procedure
to apply, but practice
to conform to that of
Arkansas.

R. S. 911-1042,

1890, May 2, c. 182,
. 31, post, p. 49.

69 Fed. Rep.. 63,

notwithstanding; and the plaintiff shall be entitled to like remedies by .

attachment or other process against the property of the defendant, and
for like causes, as now provided by the laws of said State. '

The final judgment or decree of the court hereby established, in cases
where the value of the matter in dispute, exclusive of costs, to be ascer-
tained by the oath of either party or of other competent witnesses,
exceeds one thousand dollars may be reviewed and reversed orafirmed
in the Supreme Court of the United States epon writ of error orappeal,
in the same manner and under the same regulations as the final judg-
ments and decrees of a circuit court.

Sec. 7. That two terms of said court shall be held each year at Mus-
cogee, in said Territory, on the first Monday in April and September,
and such special sessions as rhay be necessary for the dispatch of the
business in said court at such times as the judge may deem. expedient;
and he may adjourn such special sessions to any other time previous to
a regular term; and the marshal shall procure suitable rooms for the
use and occupation of the eourt hereby created. o

Sec. 8. That all proceedings in said court shall be had in the English
language; and bona-fide male residents of the Indiam Territory, over

tain civil jurisdiction. The following offenses are: defined and punished: Section 20,
obstruction of railroad; section 21, injury to telegraph or telephone lines; section 22,
disturbing religious worship; section 23, assault with intent to-rob; section 24, inju-
ries to animal property; section 25, certain assaults; section 26, setting fire to woods,
marshes, or prairies, with intent to: destroy improvements. By section 27 the juris-
diction of the new court is excluded from offenses by one Indian upon the person o
property of another, and sections 23, 24, and 25 are not to apply to such offenses.
Section 17 attaches a part of the Indian Territory to the eastern district of Texas,
apparently repealing the jurisdiction of the northern district of Texas, granted by
1888, January 6, chapter 13, section 3 (22 $tat., 400). (See 138 U. 8., 157, and 40
Fed. Rep., 472.) . o

By 1890, May 2, chapter 182, sections 1-28, (post, pp. 45-47), the Territory ot
Oklahoma is created out of a part of the Indian Territory, with an’ independent
territorial judicial system (sec. 9), and the Cherokee outlet is attached thereto fox
judicial purposes. By section 29 jurisdiction of the United States court for the
Indian Territory is confined to the remainder of theTerritory; by sections 29, 31 its
civil powers are extended; by section 34 anthority is given to enforce Title XX VIII,
chapters 3 and 4, R. 8., sections 2111-2157, except in "tases of arson and assault; by
section 35 jurisdiction is conferred in certain cases under R. S., sections 5392-5412
and by section 36 in civil and criminal cases arising between Indians of different
tribes. Various miscellaneous provisions in relation to the court are also contained
in the act.
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twenty-one years of age, and understanding the English langunage suf-
ficiently to comprehend the j)roceedings of the court, shall be compe-
tent to serve as jurors in said court but shall be subject to exemptions
and challenges as provided by law in regard to jurors in the district
o court, for the western district of Arkansas.
{iay cqmmisionars. Spe. 9. That the jurors shall be selected as follows: The court at its

s. 80, POSt, p. 48. regular term shall select three jury commissioners, possessing the
qualifications prescribed for jurymen, and who have no suits in court
requiring the intervention of a jury; and the same persons shall not
actas jury commissionersmore than once in the same year. The judge
shall administer to each commissioner the following oath:

—oath of. “You do swear to discharge faithfully the duties required of you as
jury commissioner; that you will not knowingly select any one as jury-
man whom you believe unfit and not qualified; that you will not make
known to any one the name of any juryman selected by you and
reported on your list to the court until after the commencementof the
next term of this court; that you will not, directly or indirectly, con-
verse with any one selected by you as a juryman concerning the merits
of any cause or procedure to be tried at the next term of this court; so

) help you God.”

poeection of jurors Spe, 10. That the jury commissioners, after they have been appointed

) and sworn, shall retire to a jury room, or some other apartment desig-
nated by the judge, and be kept free from the intrusion of any person,
and shall not separate without leave of the court until they have com-
pleted the duties required of them; that they shall select from the bona
fide male residents of the Territory such number of qualified persons
as the court shall designate, not less than sixty, free from all legal
exception, of fair character and approved integrity, of sound judgment
and reasonable information, to serve as petit jurorsat the next term
of court; shall write the names of such persons on separate pieces of
paper, of as near the same size and appearance as may be, and fold the
same so that the names thereon may not be seen.

Petit jurors. The names so written and folded shal be then deposited in a box,
and after they shall be shaken and well mixed, the commissioners
shall draw from said box the names of thirty seven persons, one by
one, and record the same as drawn, which record shall be certitied and

. signed by the commissioners, and indorsed ** List of petit jurors.”

Alternate jurors. Sec. 11. That the said commissioners shall then proceed to draw in
like manner twelve other names, which shall be recorded in like man-
ner on another paper, which shall be certified and signed by the
commissioners, and indorsed ‘‘List of alternate petit jurors.” The
two lists shall be inclosed and sealed so that the contents can not be
seen, and indorsed *‘ List of petit jurors,” designating for what term
of the court they are to serve, which indorsement shall be signed by
the commissioners, and the same shall be delivered to the judge in
open court; and the judge shall deliver the lists to the clerk in open
court, and administer to the clerk and his deputies the following oath:

Oath of clerk. “You do swear that you will not open the jury-lists now delivered
to you; that you will not, directly or indirectly, converse with any
one selected as a petit juror concerning any suit pending and for trial
in this court at the next term, unless by leave of the court: so help you

God.”
oy ol s o it SEc. 12. That within thirty days before the next term, and not
clerk. * hefore, the clerk shall gpen the envelopes and make a fair copy of

the lists of petit jurors and alternate petit jurors, and give the same to
the marshal, who shall, at least fifteen days prior to the first day of the
next term, summon the persons named as petit jurors and alternate
petit jurorvs to attend on the first day of saig term as petit jurors, by
giving personal notice to each, or by leaving a written notice at the
juror’s place of residence with some person over ten yvears of age and
there rexiding.
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That the marshal shall return said lists with a statement in writing
of the date and manner in which each juror was summoned; and if any
juror or alternate legally summoned shall fail to attend he may be
attached and fined or committed as for contempt.

That if there shall not be a sufficient number of competent petit ju-
rors and alternates present, and not excused, to form a petit jury, the
court may compel the attendance of such absentees or order other com-
petent persons to be summoned to complete the juries.

Sec. 13. That if for any cause the jury comiissioners shall not
appoint or shall fail to select a petit jury as provided, or the panels
selected be set aside, or the jury list returned in court shall be lost or
destroyed, the court shall order the marshal to summon a petit jury of
the number hereinbefore designated, who shall be sworn to perform
the duties of petit jurors as if they had been regularly selected; and
this provision shall also aEply in the formation of petit juries for the
firstterm of thecourt. The want of qualification of any person selected
as juror under section ten of this act shall not necessarily operate as
- cause of challenge to the whole panel.

Sec. 14. That the fees of the jurors and witnesses before said court
herein created shall be the same as provided in the district court of the
United States for the western district of Arkansas.

Sec. 15. That in all criminal trials had in said court, in which a jury
shall be demanded, and in which the defendant or defendants shall be
citizens of the United States, none but citizens of the United States
shall be competent jurors.

SEc. 16. That the judge of the court herein established shall have the
same authority to issue writs of habeas corpus, injunctions, mandamus,
gnd other remedial process, as exists in the circuit court of the United

tates.

[Sections 17 to 19 are repealed by Section 9, act of March 1, 1895,
Chapter 145, post, page 74.]

Sec. 20. That every person who shall, in the Indian Territory, will-
fully and maliciously place any obstruction, by stones, logs, or any
other thing, on the track of any railroad, or shall tear up or remove,
burn, or destroy any part of any such railroad, or the works thereof,
with intent to obstruct the passage of any engine, car, or cars thereon,
or to throw them off the track, shall be deemed guilty of malicious
mischief, and, on conviction thereof, shall be sentenced to imprison-
ment at hard labor for any time not more than twenty years:
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Provided, Fhat if any passenger, employee, or other person shall i

be killed, either directly or indirectly, because of said obstruction,
tearing up, removinﬁ', burning, or destroying, the person causing the
same shall be deemed guilty of murder, and, upon conviction thereof,
shall be punished accordingly.

Sec. 21. That any person aforesaid who shall, in the Indian Ter-
ritory, willfully and intentionally destroy, injure or obstruct any tele-
grapflf or telephone line, or any of the property or materials thereof,
shall be deemed guilty of maliciousmischief, and, on conviction thereof,
shall be fined in any sum not more than five hundred dollars and
imprisoned for any time not more than one year.

gc. 22. That every person aforesaid who shall, in the Indian Ter-
ritory, maliciously or contemptuously disturb or disquiet any congre-
gation or private family assembled in any church or other place for
religious worship, or persons assembled for the transaction of church
business, by profanely swearing or using indecent gestures, threaten-
ing language, or committing any violence of any kind to or upon any
person so assembled, or by using any language or acting in any manner
that is calculated to disgust, insult, or interrupt said congregation,
shall, upon conviction thereof, be sentenced to imprisonment for any
time not exceeding sixty days, or to a fine not exceeding one hundred
dollars, or both such fine and imprisonment.
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Sec. 28. That every person aforesaid who shall, in the Indian coun-
try, feloniously, willfully, and with malice aforethought assault any
person with intent to rob, and his counselors, aiders, and abettors, shall,
on conviction thereof, be imprisoned at hard labor for a time not less
than one nor more than fifteen years.

Sec. 24. That every person who shall, in the Indian Territory,
knowingly mark, brand, or alter the mark or brand of any animal the
subject of larceny, the property of another, or who shall knowingly
administer any poison to or maliciously expose any poisonous substance
with the intent that the same shall be taken by any of the aforesaid
animals, or shall willfully and maliciously, by any means whatsoever,
kill, maim, or wound any of the aforesaid animals, shall be deemed
guilty of malicious mischief, and, on conviction thereof, shall be sen-
tenced to imprisonment for a period of not more than six months, or
a fine of not more than two hundred dollars, or both such fine and
imprisonment; and in case the animal shall have been killed or injured
by said malicious mischief, the jury trying the case shall assess the
amount of damages which the owner of the animal shall bave sustained
by reason thereof, and, in addition to the sentence aforesaid, the court
shall render judgment in favor of the party injured for threefold the
amount of the damages so assessed by the jury, for which said amount
execution may issue against the defendant and his property.

Sec. 25. That if any person, in the Indian country, assault another
with a deadly weapon, instrument, or other thing, with an intent to
inflict upon the person of another a bodily injury where no consider
able provocation appears, or where the circumstances of the assault
show an abandoned and malignant disposition, he shall be adjudged
guilty of a misdemeanor, and, on conviction shall be fined in any sum
not less than fifty nor exceeding one thousand dollars and imprisoned
not exceeding one year. ‘

Sec. 26. That if any person shall maliciously and willfully set on
fire any woods, marshes, or prairies, in the Indian Territory, with the
intent to destroy the fences, improvements, or property of another,
such person shall be fined in any sum not exceeding five hundred dol-
lars, or be imprisoned not more than six months, or both, at the
discretion of the court. '

Sec. 27. That sections five, twenty-three, twenty-four, and twenty-
five of this act shall not be so construed as to apply to offenses com-
mitted by one Indian upon the person or property of another Indian.

Sec. 28. That all laws and parts of laws inconsistent with the pro-
Visiorisv of this act be, and the same are hereby, repealed. [Murch 1,
1889. ‘

Crap. 412.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and ninety, and for
other purposes.

Be it enacted, de., * * * Sgc. 10. That there shall be appointed
by the President, by and with the advice and consent of the Senate,
a person of knowledge and experience in the management, training,

"and practical education of children, to be Superintendent of Indian

Schools, whose duty it shall be to visit and inspect the schools in which
Indians are taught in whole or in part from appropriations from the
United States Treasury, and report to the Commissioner of Indian
Affairs what, in his judgment, are the defects, if any, in any of them,
in system, in administration, or in means for the most effective advance-
ment of the pupils therein toward civilization and self-support, and
what changes are needed to remedy such defects as may exist, and to
perform such other duties in connection with Indian schools as may be
prescribed by the Secretary of the Interior. * * *
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Sec. 11. That hereafter the costs of the trial of the cases in the
courts of the several Territories tried pursuant to and for the offenses
named in section nine of the act entitled ‘““An act making appropria-
tions for the current and contingent expenses of the Indian Depart-
ment, and fulfilling treaty stipulations with various Indian tribes for
the year ending June thirtieth, eighteen hundred and eighty-six and
for other purposes,” shall be audited by the accounting officers of the
Treasury and paid out of money for similar expenses in the trial of
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ACTS OF FIFTY-FIRST CONGRESS—FIRST SESSION, 1890.

Crap. 182.—An act to provide a temporary government for the Territory of Okla-
homa, to enlarge the jurisdiction of the United States Court in the Indian Terri-
tory, and for other purposes.

Be it enacted, dec., That all that portion of the United States now
known as the Indian Territory,? except so much of the same as is
actually occupied by the five civilized tribes, and the Indian tribes
within the Quapaw Indian Agency, and except the unoccupied part of
the Cherokee outlet, together with that portion of the United States
known as the Public Land Strip, is hereby erected into a temporary
government by the name of the Territory of Oklahoma.

The portion of the Indian Territory included in said Territory of
Oklahoma is bounded by a line drawn as follows: Commencing at a
point where the ninety-eighth meridian crosses the Red River, thence
by said meridian to the point where it crosses the Canadian River,
thence along said river to the west line of the Seminole country,
thence along said line to the north fork of the Canadian River, thence
down said river to the west line of the Creek country, thence along
said line to the northwest corner of the Creek country, thence along the
north line of the Creek country, to the ninety-sixth meridian, thence
northward by said meridian to the southern boundary line of Kansas,
thence west along said line to the Arkansas River, thence down said
river to the north line of the land occupied by the Ponca tribe of
Indians from which point the line runs so as to include all the lands
occupied by the Ponca, Tonkawa, Otoe and Missouria, and the Paw-
nee tribes of Indians until it strikes the south line of the Cherokee
outlet which it follows westward to the east line of the State of Texas,
thence by the boundary line of the State of Texas to the point of
beginning;

The Public Land Strip which is included in said Territory of Okla-
homa is bounded east by the one-hundredth meridian, south by Texas,
west by New Mexico, north by Colorado and Kansas.

Whenever the interest of the Cherokee Indians in the land known
as the Cherokee outlet shall have been extinguished and the President
shall make proclamation thereof, said outlet shall thereupon and with-
out further legislation, become a part of the Territory of Oklahoma.

Any other lands within the Indian Territory not embraced within
these boundaries shall hereafter become a part of the Territory of
Oklahoma whenever the Indian nation or tribe owning such lands shall
signify to the President of the United States in legal manner its assent
that such lands shall so become a part of said Territory of Oklahoma,
and the President shall thereupon make proclamation to that effect.

Congress may at any time hereafter change the boundaries of said
Territory, or attach any portion of the same to any other State or
Territory of the United States without the consent of the inhabitants

«The boundary of the Indian Territory is described in the act ¢f March 1, 1889,
ch. 333, sec. 1, ante p. 39. See also sec. 29 of this act, post p. 47.
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of the Territory hereby created: Provided, That nothing in this act
shall be construed to impair any right now pertaining to any Indians
or Indian tribe in said Territory under the laws, agreements, and
treaties of the United States, or to impair the rights of person or

roperty pertaining to said Indians, or to affect the authority of the

overnment of the United States to make any regulation or to make
any law respecting said Indians, their lands, property, or other rights
which it would have been competent to make or enact if this act had
not been passed. * * ¥

Sec. 12. That jurisdiction is hereby conferred upon the district
courts in the Territory of Oklahoma over all controversies arising
between members or citizens of one tribe or nation of Indians and the
members or citizens of other tribes or nations in the Territory of
Oklahoma, and any citizen or member of one tribe or nation who may
commit any offense or crime in said Territory against the person or
property of a citizen or member of another tribe or nation shall be
subject to the same ‘punishment in the Territory of Oklahoma as he
would be if both parties were citizens of the United States; and any
person residing’ in the Territory of Oklahoma, in whom tl:ore is Indian
blood, shall have the right to invoke the aid of courts therein for the
protection of his person or property, as though he were a citizen of
the United States: Prceided, That nothing in this act contained shall
be so construed as to give jurisdiction to the courts established in said
Territory in controversies arising between Indians of the same tribe,
while sustaining their tribal relations. * * *

Sec. 18. * ¥ * A]] the lands embraced in that portion of the
Territory of Oklahoma heretofore known as the Public Land Strip,
shall be open to settlement under the provisions of the homestead laws
of the United States, except section twenty-three hundred and one of
the Revised Statutes, which shall not apply; but all actual and bona fide
settlers upon and occupants of the lan(})s in said Public Land Strip at
the time of the passage of this act shall be entitled to havc preference to.
and hold the lands upon which they have settled under the homestead laws.
of the United States, by virtue of their settlement and occupancy of
said lands, and they shall be credited with the time they have actually
occupied their homesteads. respectively, not exceeding two years, on
the time required under said laws to perfect title as homestead settlers..

The lands within said Territory of Oklahoma, acquired by cession.
of the Muscogee (or Creek) Nation of Indians, confirmed by act of
Congress approved March first, eighteen hundred and eighty-nine,
and also the lands acquired in pursuance of an agreement with the.
Seminole Nation of Indians by re-lease and conveyance, dated March
sixteenth, eighteen hundred and eighty-nine, which may hereafter be.
open to settlement, shall be disposed of under the provisions of sections.
twelve, thirteen, and fourteen of the ‘‘Act making appropriations for
the current and contingent expenses of the Indian Department, and
for fulfilling treaty stipulations with various Indian tribes, for the
yvear ending June thirtieth, eighteen hundred and ninety, and for
other purposes,” approved March second, eighteen hundred and
eighty-nine, and under section two of an ‘‘Act to ratify and contirm
an agreement with the Muscogee (or Creek) Nation of Indians in the
Indian Territory, and for other purposes,” approved March first,
eighteen hundred and eighty-nine:

Provided, however, That each settler under and in accordance with
the provisions of said acts shall, before receiving a patent for this
homestead on the land hereafter opened to settlement as aforesaid,
pay to the United States for the Jand so taken by him, in addition to:
the fees provided by law, the sum of one dollar and twenty-five cents
per acre. v

Whenever any of the other lands within the Territory of Oklanoma,
now occupied by any Indian tribe, shall by operation of law or proc-.
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lamation of the President of the United States, be open to settlement,
they shall be disposed of to actual settlers only, under the provisions
of the homestead law, except section twenty-three hundred and one of
the Revised Statutes of the United States, which shall not apply:

Provided, however, That each settler, under and in accordance with
the provisions of said homestead laws, shall before receiving a patent
for his homestead pay to the United States for the land so taken by
him, in addition to the fees provided by law, a sum per acre equal to
the amount which has been or may be paid by the United States to
obtain a relinquishment of the Indian title or interest therein, but in
no case shall such payment be less than one dollar and twenty-five cents

er acre. :
P The rights of honorably discharged soldiers and sailors in the late
civil war, as defined and described in sections twenty-three hundred
and four and twenty-three hundred and five of the Revised Statutes of
the United States, shall not be abridged except as to such payment.

All tracts of land in Oklahoma Territory which have been set apart
for school purposes, to educational societies, or missionary boards at
work among the Indians, shall not be open for settlement, but are
hereby granted to the respective educational societies or missionary
boards for whose use the same has been set apart.

No part of the land embraced within the Territory hereby created
shall inure to the use or benefit of any railroad corporation, except the
rights of way and land for stations heretofore granted to certain rail-
road corporations. Nor shall any provision of this act or any act of
any officer of the United States, done or performed under the provi-
sions of this act or otherwise, invest any corporation owning or operat-
ing any railroad in the Indian Territory, or Territory created by this
act, with any land or right to any land in either of said Territories,
and this act shall not apply to or affect any land which, upon any condi-
tion on hecoming a part of the public domain, would inure to the benefit
of, or become the property of, any railroad corporation. * * *

Sec. 29. That all that part of the United States which is bounded
on the north by the State of .Kansas, on the east by the States of
Arkansas and Missouri, on the south by the State of Texas, and on
the west and north by the Territory of Oklahoma as defined in the
first section of this act, shall, for the purposes of this act, be known
as the Indian Territory;

And the jurisdiction of the United States court established under
and by virtue of an act entitled *“ An act to establish a United States
court in the Indian Territory, and for other purposes,” approved
March first, eighteen hundred and eighty-nine, is hereby limited to
and shall extend only over the Indian Territory as defined 1 this sec-
tion; that the court established by said act shall, in addition to the
jurisdiction conferred thereon by said act, bave and exercise within
the limits of the Indian Territory jurisdiction in all civil cases in the
Indian Territory, except cases over which the tribal courts have
exclasive Jurisdiction;

And in all eases on contracts entered into by citizens of any tribe or
nations with citizens of the United States in good faith and for valu-
able consideration, and 1n accordance with the laws of such tribe or
nation, and such contracts shall be deemed valid and enforced by such
courts; and 1n all cases over which jurisdiction is conferred by this
act or may hereafter be conferred by act of Congress: and the pro-
visions of this act hereinafter set forth shall apply to said Indian Ter-
ritory only.

Sec. 30. That for the purpose of holding terms of said court, said
Indian Territory is hereby (fi)vxdcd into three divisions, to be known
as the first, second, and third division. ’

The first division shall consist of the country occupied by the Indian
tribes in the Quapaw Indian Agency and all that part of the Cherokee
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country east of the ninety-sixth meridian and all of the Creek country;
and the place for holding said court therein shall be at Muskogee.

The second division shall consist of the Choctaw country, and the
place for holding said court shall be at South McAlister.

The third division shall consist of the Chickasaw and Seminole
countries, and the place for holding said court therein shall be at
Ardmore.

That the Attorney-General of the United States may, if in his
judgment it shall be necessary, appoint an assistant attorney for said
court. ,

And the clerk of said court shall appoint a deputy clerk in each of
said divisions in which said clerk does not himself reside at the place
in such division where the terms of said court are to be held. Such
deputy clerk shall keeg his office and reside at the place appointed for
holding said court in the division of such residence, and shall keep the
records of said courts for such division, and in the absence of the
clerk may exercise all the official powers of the clerk within the division
for which he is appointed:

Provided, That the appointment of such deputies shall be approved .
by said United States court in the Indian Territory, and may be
annulled by said court at its pleasure, and the clerk shall be respon-
sible for the official acts and negligence of his respective deputies.

The judge of said court shall hold at least two terms of said court
each year in each of the divisions aforesaid, at such regular times as

- said judge shall fix and determine, and shall be paid his actuoal travel-
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ing expenses and subsistence while attending and holding court at
places other than Muscogee.

And jurors for each term of said court, in each division, shall be
selected and summoned in the manner provided in said act, three
jury commissioners to be selected by said court for each division.
who shall possess all the qualifications and perform in said division
all dthe duties required of the jury commissioners provided for in
said act. -

All prosecutions for crimes or offenses hereafter committed in said
Indian Territory shall be cognizable within the division in which such
erime or offense shall have been committed. v

And all civil suits shall be brought in the division in which the
defendant or defendants reside or may be found; but 1f there be two
or more defendants residing in different divisions, the action may be
brought in any division in which either of the defendants resides or
may be found.

And all cases shall be tried in the division in which the process is
returnable as herein provided, unless said judge shall direct such case
to be removed to one of the other divisions:

Provided, however, That the judicial tribunals of the Indian nations
shall retain exclusive jurisdiction in all civil and criminal cases arising
in the country in which members of the nation by nativity or by adop-
tion shall be the only parties; and as to all such cases the laws of the
State of Arkansas extended overand put in force in said Indian Terri-
tory by this act shall not apply.

Sec. 31. That certain general laws of the State of Arkansas in force
at the close of the session of the general assembly of that State of eight-
een hundred and eighty-three, as published in eighteen hundred and
eighty-four in the volume known as Mansfield’s Digest of the Statutes
of Arkansas, which are not locally inapplicable or in conflict with this
act or with any law of Congress, relating to the subjects specially men-
tioned in this section, are ﬁereby extended over an(i put in force in the
Indian Territory until Congress shall otherwise provide, that is to say,
the provisions of the said general statutes of Arkansas relating to
administration,
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Chapter one, and the United States court in the Indian Territory
herein referred to shall have and exercise the powers of courts of pro-
bate under said laws; to public administrators,

Chapter two, and the United States marshal of the Indian Territory
shall perform the duties imposed by said chapter on the sheriffs in
said State; :

To arrest and bail, civil, chapter seven;

To assignment for benefit of creditors, chapter eight;

To attachments, chapter nine;

To attorneys at law, chapter eleven;

To bills of exchange and promissory notes, chapter fourteen;

To civil rights, chapter eighteen;

To common and statute law of England, chapter twenty:

To contempts, chapter twenty-six;

To municipal corporations, chapter twenty-nine, division one;

To costs, chapter thirty;

To descents and distributions, chapter forty-nine;

To divorce, chapter fifty-two, and said court in the Indian Territory
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shall exercise the powers of the circuit courts of Arkansas under this

chapter;
o dower, chapter fifty-two;

To evidence, cﬁapter fifty-nine;

To execution, chapter sixty;

To fees, chapter sixty-three;

To forcible entry and detainer, chapter sixty-seven;

To frauds, statute of, chapter sixty-eight;

To fugitives from justice, chapter sixty-nine;

To gaming contracts, chapter seventy;

To guardians, curators, and wards, chapter seventy-three, and said
court in the Indian Territory shall appoint guardians and curators;

To habeas corpus, chapter seventy-four;

To injunction, chapter eighty-one;

To insane persons and drunkards, chapter eighty-two, and said court
in the Indian Territory shall exercise the powers of the probate courts
of Arkansas under this chapter; '

‘To joint and several obligations and contracts, chapter eighty-seven;

To judgments and decrees, chapter eighty-eight;

To judgments summary, chapter eighty-nine;

To jury, chapter ninety; .

To landlord and tenant, chapter ninety-two;

To legal notices and advertisements, chapter ninety-four;

To liens, chapter ninety-six;

To limitations, chapter ninety-seven;

To mandamus and prohibition, chapter one hundred;

To marriage contracts, chapter one hundred and two;

To marriages, chapter one hundred and three;-

To married women, chapter one hundred and four:

To money and interest, chapter one hundred and nine:

To mortgages, chapter one hundred and ten;

To notaries public, chapter one hundred and eleven, and said court
in the Indian Territory shall appoint notaries public under this chapter:

To partition and sale of lands, chapter one hundred and fifteen;

To pleadings and practice, chapter one hundred and nineteen;

To recorders, chapter one hundred and twenty-six;

To replevin, chapter one hundred and twenty-eight;

To venue, change of, chapter one hundred and fifty-three;

And to wills and testaments, chapter one hundred and fifty-five;

And wherever in said laws of Arkansas the courts of record of said
State are mentioned the said court in the Indian Territory shall be
substituted therefor;

66 Fed. Rep. 843.
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And wherever the clerks of said courts are mentioned in said laws

the clerk of said court in the Indian Territory and his deputies,
respectively, shall be substituted therefor;
- And wherever the sheriff of the county is mentioned in said lawx
the United States marshal of the Indian Territory shall be substituted
therefor, tor the purpose, in each of the cases mentioned, of making
said laws of Arkansas applicable to the Indian Territory.

That no attachment shall issue against improvements on real estate
while the title to the land is vested 1n any Indian nation, except where
such improvements have been made by persons, companies, or corpo-
rations operating coal or other mines, railroads, or other industries
under lease or permission of law of an Indian national council, or char-
ter, or law of the United States.

That executions upon judgments obtained in any other than Indian
courts shall not be valid for the sale or conveyance of title to improve-
ments, made upon lands owned by an Indian nation, except in the casex
wherein attachments are provided for.

Upon a return of nulla bona, upon an execution upon any judgment
against an adopted citizen of any Indian tribe, ot against any person
residing in the Indian country and not a citizen thereof, if the judg-
ment debtor shall be the owner of any improvements upon real estate
within the Indian Territory in excess of one hundred and sixty acres
occupied as a homestead, such improvements may be subjected to the
payment of such judgment by a decree of the court in which such judg-
ment was rendered. Proceedings to subject such property to the pay-
ment of judgments may be by petition, of which the judgment debtor
shall have notice as in the original suit. If on the hearing the court
shall be satisfied from the evidence that the judgment debtor is the
owner of improvements on real estate, subject to the payment of said
judgment, the court may order the same sold, and the proceeds, or so
much thereof as may be necessary to satisfy said judgment and costs,
applied to the payment of said judgment; or if the improvement is of
sufficient rental value to discharge the judgment within a reasonahle
time the court may appoint a receiver, who shall take charge of such
property and apply the rental receipts thereof to the'payment of
such judgment, under such regulations as the court-may prescribe. If
under such proceeding any improvement is sold only citizens of the tribe

‘in which sald property is situate may become the purchaser thereof.

The Constitution of the United States and all general laws of the
United States which prohibit crimes and misdemeanors in any place
within the sole and exclusive jurisdiction of the United States, except
in the District of Columbia, and all laws relating to national banking
associations shall have the same force and effect in the Indian Territory
as elsewhere in the United States;

But nothing in this act shall be so construed as to deprive any of
the courts of the civilized nations of exclusive jurisdiction over all
cases arising wherein members of said nations, whether by treaty.
blood, or adoption, are the sole parties, nor so as to interfere with the
right and power of said civilized nations to punish said members for
violation of the statutes and laws enacted by their national councils
where such laws are not contrary to the treaties and laws of the United
States.

Sec. 32. That the word ‘‘county,’” as used in any of the laws of
Arkansas which are put in force in the Indian Territory by the provi-
sions of this act, shall be construed to embrace the territorywithin the
limits of a judicial division in said Indian Territory; and whenever in
said laws of Arkansas the word ¢‘county” is used, the words ‘judicial
division” may be substituted therefor, in said Indian Territory, for

"

the purposes of this act.
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And whenever in said laws of Arkansas the word ¢ State,” or the
words ‘“State of Arkansas” are used, the word *Territory,” or the
words ‘‘Indian Territory,” may be substituted therefor, for the pur-
poses of this act, and for the purpose of making said laws of Arkansas
applicable to the said Indian Territory;

ut all prosecutions therein shall run in the name of the “ United
States.”

Sec. 33. That the provisions of chapter forty-five of the said gen-
eral laws of Arkansas, entitled ‘‘Criminal law,” except as to the
crimes and misdemeanor mentioned in the provisos to this section,
and the provisions of chapter forty-six of said general laws of Arkan-
sas; entitled ‘‘ Criminal Procedure,” as far as they are applicable, are
hereby extended over and put in force in the Indian Territory, and
jurisdiction to enforce said provisions is hereby conferred upon the
United States court therein:

Provided, That in all cases where the laws of the United States and
the said criminal laws of Arkansas have provided for the punishment
of the same offenses the laws of the United States shall govern as to
such offenses:

And provided further, That the,United States circuit and district
courts, respectively, for the western district of Arkansas and the east-
ern district of Texas, respectively,shall continue to exercise exclusive
jurisdiction as now provided by law in the Indian Territory as defined
in this act, in their respective districts as heretofore established, over
all crimes and misdemeanors against the laws of the United States
applicable to the said Territory, which are punishable by said laws of
the United States by death or by imprisonment at hard labor, except
as otherwise provided in the following sections of this act.

Sec. 34. That original jurisdiction is hereby conferred upon the
United States court in the Indian Territory to enforce the provisions
of title twenty-eight, chapters three and four, of the Revised Statutes
of the United States in said Territory, except the offenses defined and
embraced in sections twenty-one hundred and forty-two and twenty-
one hundred and forty-three:

Provided, That as to the violations of the provisions of section

twenty-one hundred and thirty-nine of said Revised Statutes, the juris- et

diction of said court in the Indian Territory shall be concurrent with
the jurisdiction exercised in the enforcement of such provisions by the
United States courts for the western district of Arkansas and the east-
ern district of Texas:

Provided, That all violations of said chapters three and four, prior
to the passage of this act, shall be prosecuted in the said United States
courts, respectively, the same as if this act had not been passed.

Skc. 85. That exclusive original jurisdiction is hereby conferred upon

the United States court in the Indian Territory to enforce the provi-
sions of chapter four, title seventy, of the Revised Statutes of the
United States entitled ‘‘ Crimes against justice,” in all cases where the
crimes mentioned therein are committed in any judicial proceeding in
the Indian Territory and where such crimes affect or impede the enforce-
ment of the laws in the courts established in said Territory:
- Provided, That all violations of the provisions of said chapter prior
to the passage of this act shall be prosecuted in the United States courts
for the western district of Arkansas and the eastern district of Texas,
respectively, the same as if this act had not been passed.

Skc. 86. That jurisdiction is hereby conferred upon the United States
court in the Indian Territory over all controversies arising between
members or citizens of one tribe or nation of Indians and the members
or citizens of other tribes or nations in the Indian Territory, and any
citizen or member of one tribe or nation who may commit any offense
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or crime against the person or property of a citizen or member of
another tribe or nation shall be subject to the same punishment in the
Indian Territory as he would be if both parties were citizens of the
United States.

And any member or citizen of any Indian tribe or nation in the Indian
Territory shall have the right to invoke the aid of said court therein
for the protection of his person or property as against any person not
a member of the same tribe or nation, as though he were a citizen of
the United States. : : o

Sec. 87. That if any person shall, in the Indian Territory, open,
carry on, promote, make or draw, publicly or privately, any lottery,
or scheme of chance of any kind or description, by whatever name,
style or title the same may be denominated or known, or shall, in
said Territory, vend, sell, barter. or dispose of any lottery ticket or
tickets, order or orders, device or devices, of any kind, for, or rep-
resenting any number of shares or any interest in any lottery or
scheme of chance, or shall open or establish as owner or otherwise
any lottery or scheme of chance in said Territory, or shall be in any
wise concerned in any lottery or scheme of chance, by acting as
owner or agent in said Territory, for or on behalf of any lottery or
scheme of chance, to be drawn, paid or carried on, either out of or
within said Territory, :

Every such person shall be deemed guilty of a misdemeanor, and,
on conviction thereof, shall be fined for the first offense, not exceed-
ing five hundred dollars, and for the second offense shall, on convic-
tion, be fined not less than five hundred dollars and not exceeding five
thousand, and he may be imprisoned, in the discretion of the court,
not exceeding one year. :

And jurisdiction to enforce the provisiops of this section is hereby
conferred upon the United States court in said Indian Territory, and
all persons therein, including Indians and members and citizens of
Indian tribes and nations, shall be subject to its provisions and
penalties. : :

Sec. 38. The clerk and deputy clerks of said United States court
shall have the power within their respective divisions to issue mar-
riage licenses or certificates and to solemnize marriages. They shall
keep copies of all marriage licenses or certificates issued by them,

. and a record book in which shall be recorded all licenses or certificates

Clerks to be record-
ers of deeds.

Tribal marriages
valid,issue legitimate.

—not to be governed
by Arkansas laws.

after the marriage has been solemnized, and all persons authorized by
law to solemnize marriages shall return the license or certificate, after
executing the same, to the clerk or deputy clerk who issued it, together
with his return thereon. :

They shall also be ex-officio recorders within their respective divi-
sions, and as such they shall perform such duties as are required of
recorders of deeds under the said laws of Arkansas, and receive the
fees and compensation therefor which are provided in said laws of
Arkansas for like service.

Provided, That all marriages heretofore contracted under the laws
or tribal customs of any Indian nation now located in the Indian
"Territory are hereby declared valid, and the issue of such marriages
shall be deemed legitimate and entitled to all inheritances of property
or other rights, the same as in the case of the issue of other forms of
lawful marriage: : :

Provided further, That said chapter one hundred and three of said
laws of Arkansas shall not be construed so as to interfere with the
operation of the laws governing marriage enacted by any of the civil-
ized tribes, nor to confer any authority upon any officer of said court
to unite a citizen of the United States in marriage with a member of
any of the civilized nations until the preliminaries to such marriage
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shall have been first arranged according to the laws of the nation of
which said Indian person is a member:

And provided further, That where such marriage is required by law
of an Indian nation to be of record, the certificate of such marriage
shall be sent for record to the proper officer, as provided in such law
enacted by the Indian nation. ‘

SEec. 39. That the United States court in the lndian Territory shall
have all the powers of the United States circuit courts or circuit court
judges to appoint commissioners within said Indian Territory, ‘who
shall be learned in the law, and shall be known as United States com-
missioners; but not exceeding three commissioners shall be appointed
for any one division, and such commissioners when appointed shall
have, within the district to be designated in the or£er appointin
‘tShem, all the powers of commissioners of circuit courts of the Unite

tates.

They shall be ex officio notaries public, and shall have power to
solemnize marriages.

The provisions of chapter ninety-one of the said laws of Arkansas,
regulating the jurisdiction and procedure before justices of the peace,
are hereby extended over the Indian Territory; :

And said commissioners shall exercise all the powers conferred by
the laws of Arkansas upon justices of the peace within their districts;
but they shall have no jurisdiction to try any cause where the value of
the thing or the amount in controversy exceeds one hundred dollars.

Appeals may be taken from the final judgment of said commissioners
to the United States court in said Indian Territory in all cases and in
the same manner that appeals may be taken from the final judgments
of justices of the peace under the provisions of said chapter ninety-one.

The said court may appoint a constable for each of the commissioner’s
districts designated by.the court, and the constable so appointed shall
perform all the duties required of constables under the provisions of
chapter twenty-four and other laws of the State of Arkansas.

Each commissioner and constable shall execute to the United States,
for the security of the public, a good and sufficent bond, in the sum
of five thousand dollars, to be approved by the judge appointing him,
conditioned that he will faithfully discharge the duties of his office and
account for all moneys coming into his hands, and he shall take an
oath to sugport the Constitution of the United States and to faithtully
perform the duties required of him.

The appointments of United States commissioners by said court held
at Muskogee, in the Indian Territory, heretofore made, and all acts in
pursuance of law and in. good faith performed by them, are hereby
ratified and validated.

. Skc. 40. That persons charged with any offense or crime in the
Indian Territory and for whose arrest a warrant has been issued, may
be arrested by the United States marshal or any of his deputies,
wherever found in said Territory, but in all cases the accused shall be
taken, for preliminary examination, before the commissioner in the
judicial division whose office or place of business is nearest by the
route usually traveled to the place where the offense or crime was
"committed; but this section shall apply only to crimes or offenses over
which the courts located in the Indian Territory have jurisdiction:

Provided, That in all cases where persons have been brought before
a United States commissioner in the Indian Territory for preliminary
examination, charged with the commission of any crime therein, and
where it appears from the evidence that a crime has been committed,
and that there is probable cause to believe the accused guilty thereof,
but that the crime is one over which the courts in the Indian Territory
have no jurisdiction, the accused shall not, on that account, be dis-
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charged, but the case shall be proceeded with as provided in section
ten hundred and fourteen of the Revised Statutes of the United States.

Skc. 41. That the judge of the United States court in the Indian
Territory shall have the same power to extradite persons who have
taken refuge in the Indian Territory, charged with crimes in the States
or other Territories of the United States, that may now be exercised
by the governor of Arkansas in that State, and he may issue requisi-
tions upon governors of States and other Territories for persons who
havé committed offenses in the Indian Territory, and who have taken
refuge in such States or Territories. :

Sec. 42. That appeals and writs of error may be taken and prose-
cuted from the decisions of the United States court in the Indian Ter-
ritory to the Supreme Court of the United States in the same manner
and under the same regulations as from the circuit courts of the United
States, except as otherwise provided in this act.

Sec. 43. That any member of any Indian tribe or nation residing
in the Indian Territory may apply to the United States court therein
to become a citizen of the United States, and such court shall have
jurisdiction thereof and shall hear and determine such application as
provided in the statutes of the United States;

And the Confederated Peoria Indians residing in the Quapaw Indian
Agency, who have heretofore or who may hereafter accept their land
in severalty under any of theallotment laws of the United States, shall
be deemed to be, and are hereby, declared to be citizens of the United
States from and after the selection of their allotments, and entitled to
all the rights, privileges, and benefits as such, and parents are hereby

“declared from that time to have been and to be the legal guardians of

Indian rights not
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Oct. 1, 1890.
26 Stat., 567.
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26 Stat., 655.
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1899, Mar. 2. ¢. 374,
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their minor children without process of court:

Provided, That the Indians who become citizens of the United States-
under the provisions of this act do not forfeit or lose any rights or
privileges they enjoy or are entitled to as members of the tribe or
nation to which they belong. A

Sec. 44. [Makes appropriation.] [May 2, 1890.]

Crar. 1244.—An act to reduce the revenue and equalize duties on imports, and for
other purposes.

Be it enacted, etc. Sec. 2. On and after the sixth day of
October, eighteen hundréd and ninety, unless otherwise specially pro-
vided for in this act, the following articles when imported shall be

exempt from duty:
* *

* % *

* * * * *

674. Peltries and other usual goods and effects of Indians passing or
repassing the boundary line of the United States, under such regula-
tions as the Secretary of the Treasury may prescribe: -

Provided, That this exemption shall not apply to goods in bales or
other packages unusual among Indians. * * * %()ctobe? 1, 1890.]

CraP. 1268.— An act to provide for railroad crossings in the Indian Territory.

Be it enacted, dc., That every railroad corporation created and
organized under the laws of the United States, or any of the States
thereof, which may now or shall hereafter be authorized to construct
and operate a railroad in the Indian Territory, shall have the right to
cross, intersect, join, or unite its railroad with any other railroad now
constructed or that may hereafter be constructed at any point upon
its route and upon the grounds and right of way of such other railroad
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company, with the necessary turn-outs, sidings, and switches, tele-
graph and telephone lines, and other conveniences in furtherance of
the objects of its construction; and every railroad company whose
railroad is or shall be crossed, joined, or intersected by any other rail-
road shall unite with the owners and corporators of such other railroad
in forming such crossing, intersection, and shall grant to such rail-
roads so crossing, intersecting, or uniting all the necessary facilities
for that purpose. ’

Sec. 2. That if the two corporations or their management can not
agree upon the amount of compensation to be made for the purposes
set forth in the foregoing section, or the points or manner of such
crossings, junctions, or intersections the corporation desiring to cross,
intersect, join, or unite with the other railroads, may file its petition
in the nearest United States court having jurisdiction of civil causes
in said Territory, with a description and map of the place at which
said crossing, intersection, or junction is desired, asking to have the
damages for said right of way, crossing, intersection, or junction
assessed, and upon the filing of such petition, in term time or vacation,
the court or judge thereof in vacation shall forthwith appoint three
disinterested citizens of the United States residing in saits) Territory
as special commissioners to assess said damages, giving preference to
those who may be agreed upon by the two parties.

SEC. 3. That the said commissioners shall be sworn by the judge or
any officer authorized by law to administer oaths to assess said damages
fairly and impartially according to law.

They shall appoint as early a day as practicable and a place as near
as practicable to said point of crossing or junction for the hearing of
the parties, and shall notify each of the parties in writing of the time
and place so selected at least five days before the hearing, which notice
may be served on any officer, agent, or attorney of said corporation or
management of the railroad to be notified, and by any person competent
to testify. 1f notice shall not be perfected at the time set the hearing
may be postponed from time to time till service thereof shall be
perfected. :

Sec. 4. That the said commissioners shall have power to compel
the attendance of witnesses and the production of testimony, and to
administer oaths.

Sec. 5. That at the time and place appointed the commissioners shall
meet and proceed to fully hear the parties interested and shall assess
the actual damages, if any, sustained by reason of the crossing or
junction sought; they shall reduce their decision to writing, stating
therein the amount of damages, if any, awarded, the amount of costs,
with each item thereof and against which party adjudged, and shall
without delay file said statement, with all tEe papers connected with
the case, in the office of the clerk of said court.

Sec. 6. That if the party seeking the crossing or junction shall pay
to the other party, or deposit with the clerk of said court for the use
of the other party the damages and costs so assessed and awarded
against it, saidp party shall have the right upon said (f)ayment or deposit
to enter upon the right of way of the other party and to cross, intersect,
join, dor unite its road with the other railroad in accordance with the
award.

Sec. 7. That if either party be dissatisfied with the decision of the
commissioners it may, within ten days from the filing thereof, file its
exceptions thereto in writing, setting forth the particular cause or
causes of objection, and thereupon the adverse party shall be sum-
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commissioners, and paying into the court the full amount of the award
of damages made by the commissioners, and immediately thereafter to
cross, intersect, join; or unite with the line of the opposing railway.

If no exceptions are filed within said time the judge shall cause the
said decision to be recorded in the minutes of his court, and shall make
the same judgment of his court, and may issue the necessary process
to enforee the same.

Skc. 8. That commissioners shall be entitled to receive for their
services five dollars each for every day they are engaged in the per-

formance of their duties, which they shall include in their statement

of costs and which shall be paid as such.

If the commissioners or any of them shall be unable or for any cause
fail to act the court or judge shall appoint a commissioner or commis-
sioners to supply the place or places of those failing to act.

Sec. 9. That the costs of the proceedings before the commissioners
and in the court shall be determined as follows, to wit: If the com-
missioners shall award greater damages than the said company offered
to pay before the proceedings commenced, or if exceptions are filed to
the decision of the commissioners as herein provided for, and the judg-
ment of the court is for a greater sum than the amount awarded by the
commissioners, then the said company shall pay all costs; but if the
amount awarded by said commissioners as damages, or if the judgment
of the court shall be for the same or less amount of damages than the
amount offered by the company before proceedings were commenced,
then the cost shall be paid by the other company.

Sec. 10. That every railroad company operating a railroad in the
Indian Territory shall cause all passenger and freight trains runnin
on its road to stop at all points on its road where another railroa%
crosses, joins, unites, or intersects, and take and receive on said trains
all passengers and all freights and mail offered at that point, and shall
carry the same, and shall also discharge at said point all. passengers
desiring to stop there and all freight and mails consigned to said point.

And no railroad company shall in any wise discriminate against pas-
sengers or freight transported or conveyed by any intersecting railroad
company. '

Sec. 11. That any railroad company violating any of the provisions
of the preceding section shall forfeit and pay to the company or indi-
vidual injured thereby double the amount of damages which said com-
pany or individual may have sustained, to be recovered in any court of
competent jurisdiction. [ October 1, 1890.] '

ACT8 OF FIFTY-FIRST CONGRESS—SECOND SESSION, 1891.

CHAP. 383.—An act to amend and further extend the benefits of the act approved
February eighth, eighteen hundred and eighty-seven, entitled ‘‘An act to provide
for the allotment of land in severalty to Indians on the various reservations, and
to extend the protection of the laws of the United States over the Indians, and for
other purposes.”

Be it enacted, dc., That section one of the act entitled ““An act to
provide for the allotment of lands in severalty to Indians on the
various reservations, and to extend the protection of the laws of the
United States and the Territories over the Indians,and for other pur-
poses,” approved February eighth, eighteen hundred and eighty-seven,
be, and the same is hereby, amended so as to read as follows:

*“Sec. 1. That in all cases where any tribe or band of Indians has
been, or shall hereafter be, located upon any reservation created for
their use, either by treaty stipulation or by virtue of an Act of
Congress, or Executive order setting apart the -same for their use,
the President of the United States be, and he hereby is, authorized,
whenever in his opinion any reservation, or any part thereof, of such
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Indians is advantageous for agricultural or grazing purposes, to cause
said reservation, or any part thereof, to be surveyed, or resurveyed,
if necessary, and to allot to each Indian located thereon one-eighth of
a section of land:

Provided, That in case there is not sufficient land in any of said i if landsin-
reservations to allot lands to each individual in quantity as above pro- - '
vided the land in such reservation or reservations shall be allotted to
each individual pro rata, as near as may be, according to legal sub-
divisions: :

Provided further, That where the treaty or act of Congress setting 3% Fsaty or act not
-apart such reservation provides for the allotment of lands in severalty _ 1887, Feb. 8, e. 119,
to certain classes in quantity in excess of that herein provided the "°'°® "M P
President, in making allotments upon such reservation, shall allot the
land to each individual Indian of said classes belonging .thereon in
quantity as specified in such treaty or act, and to other Indians belong-
in%hereon in quantity as berein provided:

ovided further, That where existing agreements or laws provide inder existing

for allotments in accordance with the provisions of said act of Febru- sccordance with for-
ary eighth, eighteen hundred and eigl?ty-seven, or in quantities sub- as herein sroviaed i
stantially as therein provided, allotments may be made in quantity as dians consent. .
specified in this act, with the consent of the Indians, expressed in such

manner as the President, in his discretion, may require:

And provided further, That when the lands allotted, or any legal Double allotments
subdivision thereof, are only valuable for grazing purposes, such Snis®® ftforemzing
lands shall be allotted in double quantities.”

Skc. 2. That where allotments have been made in whole or in part ; ExXisting allotments
upon any reservation under the provisions of said act of Febrvary eugmented
eighth, eighteen hundred and eighty-seven, and the quantity of. land
in such reservation is sufficient to give each member of the tribe eighty
acres, such allotments shall be revised and equalized under the provi-
sions of this act:

Provided, That no allotment heretofore approved by the Secretary s S5
of the Interior shall be reduced in quantity. . : e reduced.

SEc. 3. That whenever it shall be made to appear to the Secretary Leasesofallotments
of the Interior that, by reason of age or other disability, any allot- Sapies trom ceve
tee under the provisions of said act, or any other act or treaty can not P&je¥- ;. .o
personally and with benefit to himself occupy or improve his allot- post, }p 8L '348 '
ment or any part thereof the same may be leased upon such terms, = >
regulations and conditions as shall be prescribed by such Secretary,
for a term not exceeding three years for farming or grazing, or ten
years for mining purposes: :

Provided, That where lands are occupied by Indians who have Leasesoflandsoccu-
" bought and paid for the same, and which lands are®not needed for fhasers permitted
farming or agricultural purposes, and are not desired for individual
allotments, the same may be leased by authority of the Council speak-
ing for such Indians, for a period not to exceed five years for graz-
ing, or ten years for mining purposes in such quantities and upon such
terms and conditions as the agent in charge of such reservation may
recommend, subject to the approval of the Secretary of the Interior.

Skc. 4. That where any Indian entitled to-allotment under existing _ Indians entitied to
laws shall make settlement upon any surveyed or unsurveyed lands of Selection of - public
the United States not otherwise appropriated, he or she shall be lsnds foraliotment.
entitled, upon application to the local land office for the district in
which the lands are located, to have the same allotted to him or her
and to his or her children, in quantities and manner as provided in the
foregoing section of this amendingact for Indians residing upon res-
ervations; and when such settlement is made upon unsurveyed lands
the grant to such Indians shall be adjusted upon the survey of the
lands so as to conform thereto; and patents shall be issued to them for
such lands in the manner and with the restrictions provided in the act
to which this is an amendment. '
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And the fees to which the officers of such local land office would
have been entitled had such lands been entered under the general laws
for the disposition of the public lands shall be paid to them from any
moneys in the Treasury o¥ the United States not otherwise appropri-
ated, upon a statement of an account in their behalf for such fees by
the Commissioner of the General Land Office, and a certification of
such account to the Secretary of the Treasury by the Secretary of the
Interior. '

Sec. 5. That for the purpose of determining the descent of land to
the heirs of any deceased Indian under the provisions of the fifth sec-
tion of said act, whenever any male and female Indian shall have
co-habited together as husband and wife according to the custom and
manner of Indian life the issue of such co-habitation shall be, for the

urpose aforesaid, taken and deemed to be the legitimate issue of the
f[[)ndians so living together, and every Indian child, otherwise illegiti-
mate, shall for such purpose be taken and deemed to be the legitimate
issue of the father OF such child:

Provided, That the provisions of this act shall not be held or con-
strued as to aplply to the lands commonly called and known as the
““Cherokee Outlet” : .

And provided further, That no allotment of Jands shall be made or
annuities of money paid to any of the Sac and Fox of the Missouri
Indians who were not enrolled as members of said tribe on January
first, eighteen hundred and ninety; but this shall not be held to impair
or otherwise affect the rights or equities of any person whose claim to
membership in said tribe is now pending and being investigated.
[February 28, 1891.]

AY

Caar. 517.—An act to establish circuit courts of appeals and to define andregulate in
certain casesthe jurisdiction of the courtsof the United States, and for other purposes.

Be it enacted, ete., * ¥ * Sgec. 2. That there is hereby created
in each circuit a circuit court of appeals, which shall consist of three
judges, of whom two shall constitute a quorum, and which shall be a
court of record with appellate. jurisdiction, as is hereafter limited and
established. :

* * * * *

Skc. 18. Appeals and writs of error may be taken and prosecuted
from the decisions of the United States court in the Indian Territory
to the Supreme Court of the United States, or to the circuit court of
appeals in the eighth circuit, in the same manner and under the same
regulations as from the circuit or district courts of the United States,
under this act. * * * [March 3, 1891.]

CHap. 538.—An act to provide for the adjudication and payment of claims arising
from Indian depredations.

DBe it enacted, dbe., That in addition to the jurisdiction which now
is, or may hereafter be, conferred upon the Court of Claims, said
Court shall have and possess jurisdiction and authority to inquire into
and finally adjudicate, in the manner provided in this act, all claims of
the following classes, namely:

First. All claims for property of citizens of the United States
taken or destroyed by Indians belonging to any band, tribe, or nation,
in amity with the United States, without just cause or provocation on
the part of the owner or agent in charge, and not returned or paid for.

Second. Such jurisdiction shall also extend to all cases which have
been @ examined and allowed by the Interior Department.

See note ¢, post p. 61.
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And also to such cases as were authorized to be examined under the
act of Congress making appropriations for the current and contingent
expenses of the Indian Department, and for fulfilling treaty stipula-

tions with various Indian tribes for the year ending June thirtieth, s.

eighteen hundred and eighty-six, and for other purposes, approved
March third, eighteen hundred and eighty-five, and under subsequent
acts, subject however to the limitations hereinafter provided.?

Third. All just offsets and counter claims to any claim of either of
the preceding classes which may be before such court for determination.

Sec. 2. That all questions of limitations as to time and manner of

resenting claims are hereby waived, and no claim shall be excluded
rom the jurisdiction of the court because not heretofore presented to
the Secretary of the Interior or other officer or department of the
Government: ' ~

Provided, That no claim accruing prior to July first, eighteen
hundred and sixty-five, shall be considered by the court unless the
claim shall be allowed or has been or is pending, prior to the passage
of this act, before the Secretary of the Interior or the Congress of the
United States, or before any superintendent, agent, sub-agent or com-
missioner, authorized under any act of Congress to enquire into such
claims; but no case shall be considered pending unless evidence has
been presented therein: : '

And provided further, That all claims existing at the time of the
taking effect of this act shall be presented to the court by petition, as
hereinafter provided, within three years after the passage hereof, or
shall be thereafter forever barred:

And provided further, That no suit or proceeding shall be allowed
under this act for any depredation which shall be committed after the
passage thereof. :

SEc. 3. That all claims shall be presented to the court by petition
setting forth in ordinary and concise language, without unnecessary
repetition, the facts upon which such claims are based, the persons.
classes of persons, tribe or tribes, or band of Indians by whom the
alleged illegal acts were committed, as near as may be, the property

‘lost or destroyed, and the value thereof, and any other facts connected
with the transactions and material to the proper adjudication of the
case involved. The petition shall be verified by the affidavit of the
claimant, his agent, administrator, or attorney, and shall be filed with
the clerk of said court. It shall set forth the full name and residence
of the claimant, the damages sought to be recovered, praying the court
for a judgment upon the facts and the law.

SEc. 4. The service of the petition shall be made upon the Attorney-
General of the United States in such manner as may be provided by
the rules or orders of said court. It shall be the duty of the Attorney-
General of the United States to appear and defend the interests of the
Government and of the Indians in the suit, and within sixty days after
the service of the petition upon him, unless the time shall be extended
by order of the court made in the case, to file a plea, answer or
demurrer on the part of the Government and the Indians, and to file a
notice of any counterclaim, set-off, claim of damages, demand, or defense
whatsoever of the Government or of the Indians in the premises:

Provided, That should the Attorney-General neglect or refuse to
file the plea, answer, demurrer, or defense as required, the claimant
may proceed with the case under such rules as the court may adopt in
the premises; but the claimant shall not have judgment for his claim,
or for any part thereof, unless he shall establish the same by proof
satisfactory to the court;

Provided, That any Indian or Indians interested in the 1p)»roceedings
m‘aav appear and defend, by an attorney employed by such Indian or
Indians with the approval of the Commissioner of Indian Affairs, if he

or they shall choose so to do.

See note b,_ _;'mst p. 61.

59

—claims heretofore
authorized to be ex-
amined under certain

acts.
164 [:.S., 686; 173 U

1Y,

-Offsetx and counter-
claims.

Limitativns waived.

. Noclaims to be con-
sidered accruing be-
foreJuly 1, 1865, unless
heretofore presented,
with evidence.

Rev, Stat., 445, 466,

156.

Petitions to be pre-
sented within three
vears.

Future depredations
not included.

Petition, what to

contain.
Rev. Stat., 1072,

Service of petition
upon Attorney-Gen-
eral, who shall defend
the Government and
Indians,

Pleadings to be filed
by Attorney-General
within sixty days.

On failure of Attor-
ney-General to plead,
claimant may pro-
ceed, but no judgment
without prooi.

Indians may em-
ploy special attorney.



60 PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

e opers on file may In considering the merits of claims presented to the court, any tes-
173 U.S.,79. timony, affidavits, reports of special agents or other officers, and such
8 C. Cls. 36. other papers as are now on file in the departments or in the courts.

S relating to any such claims, shall be considered by the court as com-
petent evidence and such weight given thereto as in its judgment is
: right and proper: ,

Certain allowed  Proyjded, ’Fhat all unpaid claims which have heretofore been exam-

frgms to Bave PRO™ ned, approved, and allowed by the Secretary of the Interior, or under
his direction, in pursuance of the act of Congress making appropria-
tions for the current and contingent expenses of the Indian Depart-
ment, and for fulfilling treaty stipulations with various Indian tribes,
for the year ending June thirtieth, eighteen bundred and eighty-six,
and for other purposes, approved March third, eighteen hundred and
eighty-five, and subsequent Indian appropriation acts, shall have pri-
ority of consideration by such court.

Judgments for  And judgments for the amounts therein found due shall be'rendered,
unless either party re- unless either the claimant or the United States shall elect to re-open
opens. the case and try the same before the court, in which event the testi-

mony in the case given by the witnesses and the documentary evidence,
including reports of Department agents therein, may be read as depo-
sitions and proofs:

Burden of proof, it  Ppovided, That the party electing to re-open the case shall assume
case reopened, the burden of proof.

e o s SEc. 5. That the said court shall make rules and regulations for

by court. taking testimony in the causes herein provided for, by deposition or

v. Stat.,1075-1085. . . .
Benties made com- otherwise, and such testimony shall be taken in the county where the

Pelent. far. 2, c. 350, Witness resides, when the same can be conveniently done,
. 8, 24'Stat. 505. And no person shall be excluded as a witness because he is party to

be - . . . . . . .
aoudem, §§;§&t “the or interested in said suit, and any claimant or party in interest may be

United States and In- examined as a witness on the part of the Government;
) That the court shall determine in each case the value of the property
taken or destroyed at the time and place of the loss or destruction,
-and, if possible, the tribe of Indians or other persons by whom the
wrong was committed, and shall render judgment in favor of the
claimant or claimants against the United States, and against the tribe
. of Indians committing the wrong, when such can be identified.
e ectribs. OEC. 6. That the amount of any judgment so rendered against any
N " tribe of Indians shall be charged against the tribe by which, or by
Payment made, members of which, the court shall find that the depredation was com-
fromwhavfunds:* mitted, and shall be deducted and paid in the following manner:
" First, from annuities due said tribe from the United States;
Second, 1f no annuities are due or ‘available, then from any other
funds due said tribe from the United States, arising from the saie of
their lands or otherwise; '

, Third, 1f no such funds are due or available, then from any appro-
priation for the benefit of said tribe, other than appropriations for
their current and necessary support, subsistence and education;

And, fourth, if no such annuity, fund, or appropriation is due or
available, then the amount of the judgment shall be paid from the
o Treasury of the United States:

T cemainn  Provided, That any amount so paid from the Treasury of the United
charge against Indi- States shall remain a charge against such tribe, and ‘shall be deducted
h from any annuity, fund or appropriation hereinbefore designated
which may hereafter become due from the United States to such tribe.
gt s, SOEC. 7. That all judgments of said court shall be a final determina-
" tion of the causes decided and of the rights and obligations of the par-
ties thereto, and shall not thereafter be questioned unless a new trial
or rehearing shall be granted by said court, or the judgment reversed

List of fdementsto OF modified upon appeal as hereafter provided.
o SOnE 10 ¢ Cngress, Sec. 8. That immediately after the beginning of each session of Con-
gress the Attorney-General of the United States shall transmit to the
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Congress of the United States a list of all final judgments rendered in
gursuance of this act, in favor of claimants and against the United

tates, and not paid as hereinbefore provided, which shall thereupon be
‘appropriated for in the proper appropriation bill.

gEC. 9. That all sales, transfers, or assignments of any such claims
heretofore or hereafter made, except such as have occurred in the due
administration of decedent’s estates, and all contracts heretofore made
for fees and allowances to claimants’ attorneys are hereby declared
void,

And all warrants issued by the Secretary of the Treasury, in pay-
ment of such judgments, shall be made payable and delivered only to
the claimant or his lawful heirs, executors or administrators or trans-
feree under administrative proceedings, except so much thereof as
. shall be allowed the claimant’s attorneys by the court for prosecuting
said claim, which may be paid direct to such attorneys, and the allow-
ances to the claimant’s attorneys shall be regulated and fixed by the
_ court at the time of rendering judgment in each case and entered of
record as part of the findings thereof;

But in no case shall the allowance exceed fifteen per cent. of the
judgment recovered, except in case of claims of less amount than five
hundred dollars, or where unusual services have been rendered or
expenses incurred by the claimant’s attorney, in which case not to
exceed twenty per cent. of such judgment shall be allowed by the court.

Skc. 10. That the claimant, or the United States, or the tribe of
Indians, or other party thereto interested in any proceeding brought
under the provisions of this act, shall have the same rights of appeal
as are or may be reserved in the Statutes of the United States in
other cases, and upon the conditions and limitations therein con-
tained. The mode of procedure in claiming and perfecting an appeal
shall conform, in all respects, as near as may be, to the statutes and
rules of court governing appeals in other cases.

Sec. 11. That all papers, reports, evidence, records and proceed-
ings now- on file or of record in any of the departments, or the office
of the Secretary of the Senate, or the office of the Clerk of the House
of Representatives, or certified copies of the same, relating to any
claims authorized to be prosecuted under this act, shall be furnished
to t]he court upon its order, or at the request of the Attorney-Gen-
eral.

Sec. 12. To facilitate the speedy disposition of the cases herein
provided for, in said Court of Claims, there shall be appointed, in
the manneér prescribed by law for the appointment of Assistant Attor-
ney-Generals, one additional Assistant Attorney-General of the
United States, who shall receive a salary of twenty-five hundred dol-
lars per annum.

Sec. 13. That the investigation and examinations, under the pro-
visions of the acts of Congress heretofore in force, of Indian depreda-
tion claims, shall cease upon the taking effect of this act, and the
unexpended balance of the appropriation therefor ‘shall be covered
into the Treasury, except so much thereof as may be necessary for
disposing of the unfinished business pertaining to the claims now
unger investigation in the Interior Department, pending the transfer
of said claims and business to the Court or courts herein provided for,
and for making such transfers and a record of the same, and for the

roper care and custody of the papers and records relating thereto.
March 3, 1891.]

@See Revised Statutes, 445, 446, 2098, 2156, 2157, and the acts cited in the following
note.
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PART 1. GENERAL LAWS REGULATING INDIAN AFFAIRS.
ACTS. OF FIFTY-SECOND CONGRESS, FIRST SESSION, 1892,

Caar. 12.—An act making appropriations to supply a deficiency in the appropriation
for the expenses of the Eleventh Census, and for other purposes.

Be it enacted, e., * * * That hereafter the Commissioner of
Indian Affairs shall include in his annual report to Congress the names
of all employees under the supervision and direction of the Indian
Bureau, under what law said employees are appointed, the amount
of com})ensation paid to each, and the services rendered by them.
¥ % % [March 8, 1892.] : .

CHap. 59.—An act to create a third division of the district of Kansas for judicial
purposes, and to fix the time for holding court therein.

Be ¢t enacted, dke., That the counties of * * * ghall constitute
the third division of the judicial district of Kansas,

and a term of the circuit and district courts for said district shall
be held therein at the city of Fort Scott, on the first Monday of May
and the first Monday of November of each year. * * *

all such claims as are pending but not yet examined, on behalf of citizens of the
United States on account of depredations committed, chargeable against any tribe of
Indians by reason of any treaty between such tribe and the United States, including
the name and address of the claimants, the date of the alleged depredations, by what
tribe committed, the date of examination and approval, with a reference to the date
and clause of the treaty creating the obligation for payment, to be made and pre-
sented to Congress at its next regular session;

“And the Secretary is authorized and empowered, before making such -report, to
cause such additional investigation to be made and such further testimony to be
taken as he may deem necessary to enable him to determine the kind and value of
all property damaged or destroyed by reason of the depredations aforesaid, and by
what tribe such depredations were committed; and his report shall include his deter-
mination upon each claim, together with the names and residences of witnesses and
the testimony of each, and also what funds are now existing or to be derived by rea-
son of treaty or other obligation out of which the same should be paid.”

Subsequent Indian appropriation acts contain the following provisions:

1886, May 15, chapter 333 (24 Stat., 44):

‘‘Indian depredation claims: For continuing the investigation and examination of
certain Indian depredation claims originally authorized, and in the manner therein
provided for, by the Indian appropriation act approved March third, eighteen hun-
dred and eighty-five, twenty thousand dollars; )

‘‘And the examination and report shall include claims, if any, barred by statute,
such fact to be stated in the report;

“And all claims whose examinations shall be completed by January first, eighteen
hundred and eighty-seven, shall then be reported to Congress, with the opinions and
conclusions of the Commissioner of Indian Affairs and the Secretary of the Interior
upon all material facts, and all the evidence and papers pertaining thereto.”’

1887, March 2, chapter 320 (24 Stat., 464):

‘‘Indian depredation claims: For continuing the investigation and examination of
certain Indian deprelation claims originally authorized, and in the manner therein
provided for, by the Indian appropriation act approved March third, eighteen hun-
dred and eighty-five, twenty-thousand dollars; }

“And the examination and report shall include claims, if any, barred by statute,
such fact to be stated in the report; '

““And all claims whose examination shall be completed by January first, eighteen
hundred and eighty-eight, shall then be reported to Congress, with the opinions and
conclusions of the Commissioner of Indian Affairs and the Secretary of the Interior
upon all material facts, and all the evidence and papers pertaining thereto.”

1888, June 29, chapter 503 (25 Stat., 234):

“ For continuing the investigation and examination of certain Indian depredation
claims, originally anthorized, and in the mannertherein provided for, by the Indian
appropriation acts approved March third, eighteen hundred and eighty-five, and
March second, eighteen hundred and eighty-seven, twenty thousand dollars.”

This is repeated in the same words by 1889, March 2, chapter 412 (25 Stat., 998);
é890, AO%%x)Jst 19, chapter 807 (26 Stat., 356); and 1891, March 3, chapter 543 (26

tat., 1 . :
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Sec. 3. That all crimes and offenses against the laws of the United
States hereafter committed within the counties comprising the third
division of said distriet,

and all crimes and offenses against said laws known and defined as
infamous hereafter committed within the limits of the Quapaw Indian
Agency, in the Indian Territory, and of which the courts in Kansas
bave heretofore had jurisdiction, shall be prosecuted, tried, and deter-
mined at the terms of the district court hereinbefore provided for:

Provided, That all such crimes and offenses heretofore committed
within said district shall be prosecuted, tried, and determined in the
same manner and with the same effect as if this act had not been
passed. * * * [May 3, 1892.]

Crar. 164.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the fiscal year ending June thirtieth, eighteen hundred and ninety-three,
and for other purposes.

Be it enacted, d&c., * * * For increase of compensation to the
Assistant Attorney-General in charge of Indian depredation claims, to
make his compensation the same as that allowed by law to the other
assistant A ttorneys-General in the Department of Justice, two thousand
five hundred dollars, or so much thereof as may be necessary. * * *

That hereafter the Commissioner of Indian Affairs, subject to the
direction of the Secretary of the Interior, is hereby authorized and
directed to make and enforce by proper means such rules and regula-
tions as will secure the attendance of Indian children of suitable age and
health at schools established and maintained for their benefit. * * ¥

Sec. 8. That when in the judgment of the Secretary of the Interior
any Indian tribe, or part thereof, who are receiving rations and cloth-
ing under this act, are sufficiently advanced in civilization to purchase
such rations and clothing judiciously, they may commute the same and
pay the value thereof in money per capita to such tribe or part thereof,
the manner of such payment to be prescribed by the Secretary of the
Interior. [Remainder of section relatesto Santee Sioux of Nebraska and
South Dakota.]

Sec. 9. The Commissioner of Indian Affairs shall report annually to
Congress, specifically showing the number of employees at each agency,
industrial, and boarding school, which are supported in whole out of
the appropriations in this act; giving name, when employed, in what
capacity employed, male or female, whether white or Indian, amount
of compensation paid, and out of what item or fund of the appropria-
tion paid. Also number of employees in his office here in Washington;
when employed, in what capacity employed, male or female, full name,
amount of compensation paid, and out of what fund paid, and under
what law employed. [July 13, 1892.] -

CHAP. 234.—An act toamend sections twenty-one hundred and thirty-nine, twenty-one
hundred and forty, and twenty-one hundred and forty-one ¢ of the Revised Statutes
touching the sale of intoxicants in the Indian country, and for other purposes.

Be it enacted, dc., That section twenty-one hundred and thirty-nine
of the Revised Statutes be amended and re-enacted so as to read as

follows: A

““Sec. 2139. No ardent spirits, ale, beer, wine, or intoxicating liquor
or liquors of whatever kind shall be introduced, under any pretense,
into the Indian country.

«This act amends only Revised Statutes 2139, not 2140, 2141. See 1884, July 4,
chapter 180, ante, page 31. As to jurisdiction of courts in Indian Territory, see 1889,
March 1, chapter 333, ante, pagg 39.
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Every person who sells, exchanges, gives, barters, or disposes of any
ardent spirits, ale, beer, wine, or intoxicating liquors of any kind to
any Indian under charge of any Indian superintendent or agent, or
introduces or attempts to introduce any ardent spirits, ale, wine, beer,
or intoxicating liquor of any kind into the Indian country shall be pun-
ished by imprisonment for not more than two years, and by fine of not
more than tﬁree hundred dollars for each offense.

But it shall be a sufficient defense to any charge of introducing or
attempting to introduce ardent Sﬁil'ifs, ale, beer, wine, or intoxicating
liquors into the Indian country that the acts charged were done under
authority in writing from the War Department, or any officer duly
authorized thereunto by the War Department.

All complaints for the arrest of any person or persons made for vio-
lation of any of the provisions of this act shall be made in the county
where the offense shall have been committed, or if committed upon or
within any reservation not included in any county, then in any county
adjoining such reservation, and, if in the Indian Territory, before the
United States court commissioner, or commissioner of the circuit
court of the United States residing nearest the place where the offense
was committed, who is not for any reason disqualified; but in all cases
such arrests shall be made before any United States court commissioner
residing in such adjoining county, or before any magistrate or judicial
officer authorized by the laws of the State in which such reservation is
located to issue warrants for the arrest and examination of offenders
by section ten hundred and fourteen of the Revised Statutes of the
United States.

And all persons so arrested shall, unless discharged upon examina-
tion, be held to answer and stand trial before the court of the United
States having jurisdietion of the offense.” [July 23, 1892.]

CHaP. 255.—An act in relation to the execution of declarations and other papers in
pension claims.

Be it enacted, d&e., * * *
Sec. 2. That * * * declarations in claims of Indians may be
made before a United States Indian agent. * * * [July 26, 1892.]

CraP. 256.—An act to legalize the deed and other records¢ of the Office of Indiaﬁ
Affairs, and to provide and authorize the use of a seal by said office.

Be it enacted, de., That the recording of all deeds and papers here-
tofore made and done in the office of Commissioner of Indian Affairs
be, and is hereby, confirmed, approved, and legalized; and said record
heretofore made shall be deeed, taken, and held to be good and valid
and shall have all the force and effect and be entitled to the same credit
as if it had been made in pursuance of and in conformity to law.

But shall have no effect whatever upon the validity or invalidity of
the deed or paper so recorded, and shall be no evidence of constructive
notice to any persons not actually knowing the contents.

@The deed records legalized by this act begin in 1825. These deeds show the
transfer of lands granted to individual Indians under the several treaties since 1817
whenever a restriction was made that the lands should not be sold without the con-
sent of the President; also the transfer of those lands allotted to individual Indians,
the patent for which contained a similar restrictive clause upon the sale of the land.

The other records referred to are those of the current correspondence of the office,
of treaties before ratification, of contracts made with special attorneys (Rev. Stat.,
2103-2106), and of similar papers.

Some of these records run back to 1800 and a few even prior to that date, when
the office was under the War Department, but it was not until the year 1824 thata
regular record of all the correspondence of the office was inaugurated and kept up.
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Sec. 2. That the Commissioner of Indian Affairs is hereby empow- Records to be kept
ered and directed to continue to make and keep a record of every deed faquins soyimdiant
executed by any Indian, his heirs, representatives, or assigns, which
may require the agproval of the President of the United States or of
the Secretary of the Interior, whenever such approval shall have been
given, and the deed so approved returned to said office.

Skc. 8: That the Commissioner of Indian Affairs shall cause a seal Scal—copies, how
to be made and provided for the said office, with such device as the E.s., ss2.
President of the United States shall approve, and copies of any public
documents, records, books, maps, or papers belonging to or on the files
of said office, authenticated by the seal and certified by the Commis-
sioner thereof, or by such officer as may, for the time being, be acting
as or for such Commissioner, shall be evidence equally with the origi-
nals thereof. N

Sec. 4. That the Commissioner of Indian Affairs shall have the  Certified copies of
custody of said seal, and shall furnish certified copies of any such nished—fees.
records, books, maps, or papers belonging to or on the files of said
office, to any person applying therefor who shall comply with the
requirements of said office, upon the payment by such parties at the
rate of ten cents per hundred words, and one dollar for copies of maps
or plats, and the additional sum of twenty-five cents for the Commis-
sioner’s certificate of verification, with the seal of said office;

and one of the employés of said office shall be designated by the _Receiving clerk—
Commissioner as the receiving clerk, who shall give bond in the sum "% et
of one thousand dollars,

and the amounts so received shall, under the direction of the Com- , Fees tobe paid into
missioner, be paid into the Treasury of the United States; but fees — none for copies for
shall not be demanded for such authenticated copies as may be required official use,
by the officers of any branch of the Government .

or by any Indian who shall satisfy the Commissioner by satisfactory — °rfor poorIndians,
legal evidence that he or she is not able, by reason of poverty, to pay
such fees, :

nor for such unverified copies as the Commissioner in his discretion — or for unverified
may deem proper to furnish. [July 26, 1892.] copres.

ACTS OF FIFTY-SECOND CONGRESS—SECOND SESSION, ISSSJ

Crapr. 209.—An act making appropriations for current and contingent expenses, and Mar. 3, 1893,
fulfilling treaty stipulations with Indian tribes, for fiscal year ending June thir- T wswn e
tieth, eighteen hundred and nmety-four. T

Beitenacted, de., * * * Thesuperintendent of the Indian Train-  |27stat,, 614,
ing School at Cherokee, North Carolina, shall, in addition to his duties poneror®g,, & o
as superintendent, perform the duties heretofore required of the agent perintendent toact as
at said Cherokee Agency, and receive in addition to his salary as ****"
superintendent two hundred dollars per annum, and shall give bond
as other Indian agents, and that the office of agent be, and the same is  Agent abolished.
hereby abolished at that place; * * *

The Secretary of the Interior may in his discretion, establish such [27stat., 628]

. . . . 1 tions, ete., not to
regulations as will prevent the issuing of rations or the furnishing of e issued’on account
subsistence either in money or in kind to the head of any Indian fam- 35 Sijaren who do
ily for or on account of any Indian child or children between the ages

of eight and twenty-one years who shall not have attended school during

the preceding year in accordance with such regulations.

This provision shall not apply to reservations or part of reserva- —gxceptwhen, eic,
tions where sufficient school facilities have not been furnished nor ante, p. 2, Stat. 99. '
until full notice of such regulations shall have been given to the ancaly T 13, €. 164,
Indians to be affected thereby. A

The amount and value of subsistence so withheld shall be credited Subsistence  with-
to the tribe or tribes from whom the same is withheld, to be issued tive. > e credne
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and paid when in the judgment of the Secretary of the Interior they
shall have fully complied with such regulations. * * *

To enable the Secretary of the Interior, in his discretion, to pay the
legal costs incurred by Indians in contests initiated by or against them,
to any entry, filing, or other claims, under the Jaws of Congress relat-
ing to public lands, for any sufficient cause affecting the legality or
validity of the entry, filing or claim, five thousand dollars:

" Provided, That the fees to be paid by and on behalf of the Indian
party in any case shall be one-half of the fees provided by law in such
cases, and said fees shall be paid by the Commissioner of Indian
Affairs, with the approval of the Secretary of the Interior, on an
account stated by the proper land officers through the Commissioner
of the General Land Office. , .

In all States and Territories where there are reservations or allotted
Indians the United States District Attorney shall represent them in
all suits at law and in equity. * * ¥

Transportation of Indian supplies: * * * Provided, that Indians
shall be employed in the transportation of supplies and in other work
connected with the Indian service wherever practicable. * * *

Hereafter the Secretary of the Interior may in his discretion with-
hold rations, clothing and other annuities from Indian parents or
guardians who refuse or neglect to send and keep their children of
proper school a%e in some school a reasonable portion of each year.

*  [March 3, 1893.] .

ACTS OF FIFTY-THIRD CONGRESS—SECOND SESSION, 1895.

Caap. 3.—An act making appropriations to supply urgent deficiencies in the appro-
priations for the fiscal year ending June thirtieth, eighteen hundred and ninety-
four, and for other purposes.

Be it enacted, dec., * * * TFor the deficiency in the compensa-
tion of the assistant attorney-general® charged with the defense of
Indian depredation claims, which compensation shall hereafter be the
same as that of the other assistant attorneys-%eneral in the Depart-
ment of Justice, two thousand five hundred dollars, or so much thereof
as may be necessary. * * * [December 21, 1893.] :

CaAP. 236.—An Act To require railroad companies operating railroads in the Terri-
tories over a right of way granted by the Government to establish stations and
depots at all town sites on the lines of said roads established by the Interior
Department.

Be it enacted, de., That all railroad companies operating railroads
through the Territories of the United States over a right of way
obtained under any grant or Act of Congress giving to said railroad
companies the right of way over the public lands of the United States
shall be required to establish and maintain passenger stations and
freight depots at or within one-fourth of a mile of the houndary limits
of all town sites already established in said Territories on the line of
said railroads by authority of the Interior Department. :

Sec. 2. That said railroad companies are hereby required within
three months from the passage of this Act to establish at or within one-
fourth of a mile of the boundary limits of all town sites provided for in

aThis office was created by 1891, March 3, chapter 538, section 12 ante, page 61,
with an annual salary of $2,500; the salary was increased for the year ending June
30, 1892, to $5,000 by 1892, July 13, chapter 164, ante, page 63, and by the above
provision the increase is made permanent. The salary of assistant attorneys-
general is fixed by Revised Statutes, 348, at $5,000. :
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the preceding section, passenger stations, freight depots, and other
accommodations necessary for receiving and discharging passengers
and freight at such points; ' '

and upon failure of said companies to establish such stations and
depots within said time said companies shall be liable to a fine of five
hundred dollars for each day thereafter until said stations and depots
shall be established, v .

which shall be recovered in a suit brought by the United States in
the United States courts in any Territory ﬁnrougb which said railroads
may pass. [August 8, 1894.]

CraP. 2900.—An act making appropriations for current and contingent expenses of
the Indian Department and fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred and ninety-five, and
for other purposes.

Be it enacted, de., * * * That the Commissioner of Indian
Affairs, with the approval of the Secretary of the Interior, may devolve
the duties of any Indian agency upon the superintendent of the Indian
training school located at such agency, whenever in his judgment such
superintendent can properly perform the duties of such agency.

And the superintendent upon whom such duties devolve shall give
bond as other Indian agents;¢ * * *

Hereafter the annual salaries of the several Indian agents shall be
as provided for in this Act.® * * *

or the payment of necessary interpreters, to be distributed in the

discretion of the Secretary of the Interior,. * * * dollars; but no

aThis provision, without the last sentence as to bond, is repeated from the pre-
vious appropriation act, 1893, March 3, ch. 209.

b A provision has been repeated annually in the Indian appropriation acts, since
1884, repealing all laws fixing compensation of Indian agents in excess of the amount
provided in the particular act.

This paragraph now seems intended to take the place of the recurrent annual pro-
visions and to fix the salaries on a permanent basis. The salaries so fixed in this act
are as follows:

Blackfeet Agency, Montana, $1,800.

Cherokee School, North Carolina: Additional compensation to superintendent of
said school for performing the dities heretofore required of the agency at the Chero~
kee Agency, $200. :

Cheyenne and Arapaho Agency, Oklahoma Territory, $1,800.

Cheyenne River Agency, South Dakota, $1,700. .

Colorado River Agency, Arizona, $1,500.

Colville Agency, Washington, $1,500.

Crow Creek and Lower Brule Agency, South Dakota, $1,800.

Crow Agency, Montana, $1,800.

Devils Lake Agency, North Dakota, $1,200.

Flathead Agency, Montana, $1,500.

Fort Belknap Agency, Montana, $1,500.

Fort Berthold Agency, South Dakota, $1,500.

Fort Hall Agency, Idaho, $1,500.

Fort Peck Agency, Montana, $1,800.

Grand Ronde Agency, Oregon, $1,200.

Green Bay Agency, Wisconsin, $1,800.

Hoopa Valley Agency, California, $1,200.

Kiowa Agency, Oklahoma Territory, $1,800.

Klamath Agency, Oregon, $1,200.

La Pointe Agency, Wisconsin, $1,800.

Lemhi Agency, 1>¢'iaho, $1,200.

Mescalero Agency, New Mexico, $1,600.

Mission Tule River Agency, California, $1,600.

Navajo Agency, New Mexico, $1,800.

Neah Bay Agency, Washington, $1,200.

Nevada Agency, Nevada, $1,500.

" New York Agency, New York, $1,000.

Nez Perces Agency, Idaho, $1,600.

67

Penalty for failure.

—how recovered.

Aug. 15, 1894,
28 Stat., 286.

Indian affairs.

. Superintendents of
schools may act as
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—to give bond.
R. 8., 2075. 1875,
Mar. 3, c. 132, 8. 10,

ante, p. 25. .
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loyees not to be
paid for interpreting.
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person employed by the United States and paid for any other service
shall be paid for interpreting.c * * *

28 Stat. 35 ) anas L Dat the surplus lands of any tribe may be leased for farming pur-
to be leased for farm- Poses by the council of such tribe under the same rules and regulations
108500, May 31, c. 5908, and for the same term of years as is now allowed in the case of leases
post, p. 105. for Erazing purposes.

Clsimants may ap- . LRat all persons who are in whole or in part of Indian blood or
pear in circuit court. descent who are entitled to an allotment of land under any law of Con-
DS, Mar. 3, ¢ 209 gress, or who claim to be so entitled to land under any allotment Act

W e Rep. 198 or under any grant made by Congress, or who claim to have been
unlawfully denied or excluded from any allotment or any parcel of land
to which they claim to be lawfully entitled by virtue of any Act of Con-
gress, may commence and prosecute or defend any action, suit, or pro-
ceeding in relation to their right thereto, in the proper circuit court
L of the United States. ‘
conisdiction o And said circuit courts are hereby given jurisdiction to try and deter-

mine any action, suit, or proceeding arising within their respective
jurisdictions, involving the right of any person, in whole or in part of
] ndian blood or descent, to any allotment of land underany law or treaty.

Effectofjudgments. A pd the judgment or decree of any such court in favor of any claim-

ant to an allotment of land shall have the same effect, when properly
- certified to the Secretary of the Interior, as if such allotment had been

allowed and approved by him;

Amended, post, p.
109.

Lands excepted. but this provision shall not apply to any lands now held by either of
the Five Civilized Tribes nor to any of the lands within the Quapaw
Indian Agency:
Appeal. Provided, That the right of appeal shall be allowed to either party
3 * ¥ % . .
28 Stat., 811, as in other cases. _ . )
qual ciucition o That hereafter in the expenditure of money appropriated for any

e landsin o the purposes of education of Indian children, those children of

1893, Mar. 3, c. 209, Tpdians who have taken or may hereafter take lands in severalty

ante, p. 65. o e Y N

1887, Feb. 8, c. 119, under any existing law shall not, by reason thereof, be excluded from
y g ) A s

te, p. 33. L
861" Feb. 28, c. 53, the benefits of such appropriation. ™ * ¥
ante, p. 57.

Omaha and Winnebago Agency, Nebraska, $1,600.
Osage Agency, Oklahoma Territory, $1,600.

Pima Agency, Arizona, $1,800.

Pine Ridge Agency, South Dakota, $1,800.
Pottawatomie and Great Nemaha Agency, Kansas, $1,200.
Ponca, Pawnee, Otoe, and Oakland Agency, Oklahoma Territory, $1,500.
Pueblo and Jicarilla Agency, New Mexico, $1,500.
Puyallup (consolidated) Agency, Washington, $1,600.
Rosebud Agency, South Dakota, $1,800.

Round Valley Agency, California, $1,500..

Sac and Fox Agency, Iowa, $1,000.

Sac and Fox Agency, Oklahoma Territory,-$1,200.

San Carlos Agenﬁy, Arizona, $1,800.

Santee Agency, Nebraska, $1,200.

Shoshone Agency, Wyoming, $1,500

Siletz Agency, Oregon, $1,200.

Sisseton A, mkl’ South Dakota, $1,500.

Southern Ute Kency, Colorado, $1,400.

Standing Rock Agency, North Dakota, $1,800.

Tongue River Agency, Montana, $1,500.

Tulalip Agency, Washington, $1,200.

Uintah and Ouray Agency, Utah (consolidated), $1,800.
Umatilla Agency, Oregon, $1,200.

Union Agency, Indian Territory, $1,500.
"Warm Springs Agency, Oregon, $1,200.

‘Western Shoshone Agency, Nevada, $1,500.

‘White Earth Agency, Minnesota, $1,800.

Yakima Agency, Washington, $1,800.

Yankton Agency, South Dakota, $1,600.

Quapaw Agency, Indian Territory, $1,400.

¢This provision has been repeated annually since 1885.



B. FIFTY-THIRD CONGRESS. SESS. II. <CH. 290. 18%4.

Skc. 2. That the Secretary of the Treasury is hereby authorized and
directed to place upon the books of the Treasury to the credit of the
several Indian tribes interested therein, the face value of certain
nonpaying State bonds or stocks, including certain abstracted bonds
described on pages one hundred and fifty-three and one hundred and
fifty-four of Annual Estimates for the fiscal year ending June thirtieth,
eighteen hundred and ninety-five (House Executive Document Num-
bered five, Fifty-third Congress, second session), -

to draw interest at the rate of five per cent per annum, as provided
by the Act of April one, eighteen hundred ang eighty; ‘

- and thereupon said State bonds or stocks shall become the property
of the United States. * * * '

Sec. 3. * * * And the Secretary of the Interior may, when
practicable, arranie for the manufacture by Indians upon the reserva-
tion, of shoes, clothing, leather, harness, and wagons.?¢

Skec. 4. That hereafter the Commissioner of Indian Affairs is author-
ized to¢advertise in the spring of each year for bids, and enter into
contracts, subject to the aﬁproval of the Secretary of the Interior, for
%OOdS and supplies for the Indian service required for the ensuin

scal year, notwithstanding the fact that the appropriations for sucﬁ
fiscal year have not been made,

and the contracts so made shall be on the basisof the appropriations
for the preceding fiscal year

and shall contain a clause that no deliveries shall be made under the
same and no liability attach to the United States in consequence of such
execution if Congress fails to make an appropriation for such contract
for the fiscal year for which those supplied are required. * %

- SEc. 9. f That the Commissioner of Indian Affairs shall report
annually to Congress, specifically showing the number of employees
at each agency, industrial, and boarding school, which are supported
in whole or in part out of the appropriations in this Act, giving name,
when em loyes, in what capacity employed, male or female, whether
white or Indian, amount of compensation paid, and out of what item
or fund of the appropriation paid.

Also the number of employees in the Indian Bureau in Washington, 3

when employed, in what capacity employed, male or female, full name,
amount of compensation paid and out of what fund paid, and under
what law employed.

Sec. 10. That in the Indian service Indians shall be employed
as herders, teamsters, and laborers, and where practicable in all
other employments in connection with the agencies and the Indian
service.

And it shall be the duty of the Secretary of the Interior and
Commissioner of Indian Affairs to enforce this provision. * *
[August 15, 1894.]

d See other acts relating to employment of Indians and purchase of goods made by
them: Revised Statutes 2069, 2127; 1875, March 3, c. 132, s. 3,5 (ante p. 24); 1877,
March 3, c. 101 (ante p. 27); 1880, May 11, ch. 85 (antep. 28); 1882, May 17, c. 163,
6 (ante p. 29); 1893, March 3, c. 209 (ante p. 66).

¢See notes reviewing laws in relation to advertisements appended to 1894, Jan-
uary 27, ¢. 22 (2 supp., R. S., 169.)

A similar provision, including the word ‘‘ hereafter,” has been repeated annually
in Indian appropnation acts. See 1891, March 3, c¢. 543 (26 stat. 989); 1892, July 13,
c. 164 (27 Stat., 144); 1893, March 3, c. 646 (27 Stat. L., 639). .

J This section directs the Commissioner to report ‘‘annually,” this indicating a
permanent provision; but the report is to be of schools ‘‘supported out of the appro-
priations in this Act,”” apparently indicating a temporary provision for the single

ear. This is repeated from the previous appropriation acts of 1892 and 1893 (27
Stat, L., 145, 640). _

thg ¢
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R. 8., 468.

1889, Mar. 2, c. 412,
ante, p. 4.
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post, p. 107.
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o
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Aug. 23,1894,
28 Stat., 424.

{28 Stat., 441.]
ndian convicts.

No payments to
State or Territory for
keeping.

1885, Mar. 3, c. 341,
S. 9, ante, p. 32.

Jan. 26, 1895.
28 Stat., 641.

Public lands.

Errorsin allotments
and patentstoIndians
to be corrected.

1887, Feb. 8, c. 119,
ante, p. 33,

1891, Feb. 28, c. 383,
ante, p. b6,

Mar. 1, 1895.
¢ 28 Stat., 693.

Indian Territory.

Three judicial dis-
tricts created.

1889, Mar. 1, c. 333,
s. 1, ante, p. 41; 1897,
g;.me 7, ch. 3, post, p.

Terms of courts.
© 1889, Mar. 1, c. 333,
s. 7, ante, p. 41.
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CraP. 307.—An act making appro riations to supply deficiencies in the appropriations
for the fiscal year ending June thirtieth, eighteen hundred and ninety-four, and for
prior years, and for other purposes. . ‘ .

Be it enacted, de. _ ’
* * * * * * *
Territory of Arizona: The Attorney-General shall pay out of the

appropriation for support of United States prisoners for the fiscal year

eighteen hundred and ninety-five, such sums as may be found ‘equitably
due upon examination, to the Territory of Arizona for maintenance of

Indian convicts in Territorial prisons heretofore convicted under the

ﬂ'ovisions of section nine of the Indian appropriation act, approved
arch third, eighteen hundred and eighty-five:

Provided, That hereafter no payment shall be made to any State or
Territory for maintenance and keeping in prison of Indian convicts
convicted in any State or Territorial court for violation of the provi-
sions of said section nine of the said Act approved March third, eight-
een hundred and eighty-five. * * *. [Awgust 23, 1894.]

ACTS OF FIFTY-THIRD CONGRESS—THIRD SESSION, 1895.

~ CHAP. 50.—An act authorizing the Secretary of the Interior to correct errors where

double allotments of land have erroneously been made to an Indian, to correct

errors in patents, and for other purposes.

Be it enacted, dc., That in all cases where it shall appear that a
double allotment of land has heretofore been, or shall hereafter be,
wrongfully or erroneously made by the Secretary of the Interior to any

ndian by an assumed name or otherwise, or where a mistake has been
or shall be made in the description of the land inserted in any patent,
said Secretary is hereby authorized and directed, during the time that
the United States may hold- the title to the land in trust for any such
Indian and for which a conditional patent may have been issued, to
rectify and correct such mistake and cancel any patent which may have
been erroneously and wrongfully issued, whenever in his 'c%pinion the
same ought to be canceled for error in the issue thereof, or for the best
interests of the Indian, and, if possession of the original patent can
not be obtained, such cancellation shall be effective if made upon the
records of the General Land Office; and no proclamation shall be
nec-es]sary to open the lands so allotted to settlement. [January 26,
1895. :

CraP. 145.—Anact to provide for the appointment of additional judges of the United
States court in the Indian Territory,¢ and for other purposes.

Be <t enacted, dec., That the territory known as the Indian Territory,
now within the jurisdiction of the United States court in said Terri-
tory, is hereby divided into three judicial districts, to be known as the
northern, central, and southern districts,

and at least two terms of the United States court in the Indian Ter-
ritory shall be held each year at each place of holding court in each
district at such regular times as the judge for such district shall fix

_and determine. :

Northern district.

The northern district shall consist of all the Creek country, all of the
Seminole country, all of the Cherokee country, all of the country occu-
pied by the Indian tribes in the Quapaw Indian Agency, and the town
site of the Miami Townsite Company, and the places of holding courts
in said district shall be at-Vinita, Miami, Tahlequah, and Muscogee. -

aSee 1889, March 1, ch. 333, and note (a) (ante, p. 39), and amendatory act of
1890, May 2, secs. 2943 (ante, é) 47), for previous legislation in regard to jurisdiction
of courts and punishment of offenses in the Indian Territory.
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The central district shall consist of all the Choctaw country, and the Sientral district,
places of holding courts in said district shall be at South McAlester, post, p 108:1902 c. 276,
-Atoka, Antlers, and Cameron. ' : -" post, p. 118,

The southern district shall consist of all the Chickasaw country, and _Southern district.
the places of holding courts in said district shall be at Ardmore, Pur-
cell, Pauls Valley, Ryan, and Chickasha. :

Skc. 2. That there shall be appointed by the President, by and with judpg, *dditional
the advice and consent of the Senate, two additional judges of the '

United States court in said Indian Territory, who shall hold their
respective offices for the term of four years from the date of their
appointment, unless sooner removed as provided by law, one of whom
sgall be the judge of the northern district and the other shall be the
* judge of the southern district; and the judge of the United States court
now in office shall, from and after said appointments, be the judge of
the central district, and shall hold his office for the term for which he
was appointed, and during the period of their service said judges shall
reside-in the judicial districts for which they are appointed; and said
judges of the northern and southern districts shall each take the oath
of office required by law to be taken by the judges of the district courts
of the United States. ) : :

The judge for each district shall be paid a salary of five thousand Salaries, ete.
dollars per annum, and allowed his necessary expenses when holding
court away from home, the same to be paid from the Treasury of the
United States in like manner as the salaries and allowances of the
judges of the United States district courts. : o :

If the appointment of said judges, or any of them, shall not be made  Recess appoint-
during the present session, the President of the United States shall be, ~ const. v.'s., art. 2,
and is hereby, empowered to make such apEointment during the recess & *
of the Senate, by granting commissions which shall expire at the end
of the next session. : . :

The judges shall have, within the judicial districts for which they Judecs powersof,
are appointed, all such authority, both in term time and vacation, as s.16,ante,p.43.
to all matters and causes, both criminal and civil, pending or that %™
may be brought in said districts, and shall have the same superin-
tending control over commissioners’ courts therein, and the same
authority in the judicial districts, to issue writs of habeas corpus and
grohibition, injunction, mandamus, certiorari, and other remedial and

nal process as is now by law vested in the judge of the United States
court in the Indian Territory, or in the circuit and district courts of
the United States. : )

The judge of each district is authorized and empowered to hold ey, hold court in
court in any other district, for the trial of any case which the judge
of said other district is disqualified from trying, and the disqualifica-
tions under this Act shall be the same as are provided by the laws of
the State of Arkansas to disqualify the circuit judges of that State,
except that no judge shall be disqualified by the filing of an affidavit
of his prejudice. And whenever. on account of sickness, or for any
other reason, the judge of any district is unable to perform the duties
of his office, either of the other judges may act in his stead, in term
St the weniment and qualification of said judges of the north- | Teaporsy sutor

ntil the appointment and qualification of said judges of the north- , Temporaiy sior
ern and sougl%rn districts, respectively, the judge of the United VoL e
States court in the Indian Territory shall continue to perform all the
duties and exercise all the authority that is now, or hereafter may be,
conferred upon him as such judge. v . .

- There shall be appointed by ﬁle President an attorney and marshal ganore¥send mar
for said court in each of said districts, who shall continue in office for R&-TL"T . 40
four years, and until their successors shall be duly appointed and s.2antep.33 .~

ualified, and they shall discharge the like duties as other United ante,ps3. =

tates attorneys and marshals. ' Deputy marshals.-
Each of said marshals shall appoint one or more deputies, who shall rs 0.

i

w



72

Present officials.

Salaries, etc.
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—duties.

—deputies.
Approval of depu-
ties.

Salaries, ete.
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post, p. 111.
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have the same powers, perform the like duties, and be removable in
like manner as other deputy United States marshals;

The United States attorney for the Indian Territory shall be the dis-
trict attorney for the northern district as herein created, and the mar-
shal in the.Indian Territory shall be the marshal for said central dis-
trict after this Act goes into effect. _

Each of the district attorneys in said Territory shall receive a salary
of four thousand dollars per annum, and each of the marshals shall -
receive a salary of four thousand dollars per annum; and each of his
deputies, not exceeding four in number, unless a greater number be
specially authorized by order of the district judge, entered of record,
sEall receive a salary of one thousand two hundred dollars per annum
and his reasonable and necessary expenses of travel and subsistence
while on duty, to be approved by the judge for the district for which
he is appointed: : v ‘ o

Provided, That, in case of emergency, either of said judges may
authorize the apfpointme‘nt of as many deputy marshals as he may
deem necessary for the enforcement of law and the suppression of
crime, and such deputies shall receive the same rate of pay and
expenses of travel for the time they may serve as regular deputy
marshals: :

And provided further, That the Attorney-General of the United
States may, if in his judgment it shall be necessary, appoint an assist-
ant attorney for each of said districts. ‘

Skc. 8. That the clerk of the United States court, in the Indian Ter-
ritory, now in office, shall be clerk of the southern district, and the
clerks of the central and northern districts shall be appointed by the
respective judges thereof, and the clerk of each district shall reside and
keep his office at one of the places of holding court in his district.

e shall perform the same duties and be subject to the same liabili-
ties as clerks of district courts of the United States, and, before enter-
ing upon his duties, he shall give bond in the sum of five thousand
dollars, with two or more securities, to be approved by the judge of
the district conditioned that he will faithfully discharge his duties as
required by law. Each of said clerks shall appoint a deputy clerk for
each court in his district where he himself does not reside.

Such deputy clerk shall keep his office and reside at the place
appointed for holding the court for which he is appointed, and shall
keep the records of said court and shall receive a salary of one thou-

‘sand two hundred dollars per annum:

Provided, That the appointment of such deputy shall be approved by
the jud%le of the district, and may be annulled by said jud%'e for cause,
which shall be stated on the records of the court, and the clerk shall be
responsible for the official acts and negligence of his deputies.

ach of the clerks in said Territory shall receive a salary of three
thousand dollars per annum.

Skc. 4. That each judge of said court shail have the powers conferred
by law qun the United States circuit courts to appoint commissioners
within the district in which he presides, who, at the time of their
appointment, shall be duly enrolled attorneys of some court of record
of the United States or of some State, and shall be competent and of

-good standing, and shall be known as United States commissioners,

but not exceeding six commissioners shall be appointed forany district
hereinbefore constituted:

Provided, That the present commissioners shall be included in that
number and shall hold office under their existing appointments, subject
to removal by the judge of the district where said commissioners reside
for causes prescribed by law.

The judge for each district may fix the place where, or the time when
each commissioner shall hold his regular terms of court.

The order appointing such commissioners shall be in writing and
shall be spread upon the records of one of the courts of the district
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for which they are appointed; and such order shall designate, by metes
and bounds, the portion of the district for which they are appointed.

They shall have all the powers of commissioners of the circuit courts
of the United States. They shall be ex officio notaries public and ex
officio justices of the peace within and for the portion of the district
for which they are appointed, and shall have the power as such to
solemnize marriages.

The provisions of chapter forty-five of Mansfield’s Digest of the
General Laws of Arkansas, entitled ¢ Criminal law,” except as to the
crimes and misdemeanors mentioned in the proviso of this section, and
chapter forty-six of said laws of Arkansas, contained in said digest,
entitled ¢ Criminal procedure,” and chapter ninety-one of said general
laws, regulating the jurisdiction and procedure before justices of the

eace in civil cases, be, and they are hereby, extended to and put in
force in the Indian Territory; and the jurisdiction to enforce said pro-
visions is hereby conferred upon the United States court in the Indian
Territory: ‘

Provided, That in all cases where the laws of the United States and
the said criminal laws of Arkansas have provided for the punishment
of the same offenses the laws of the United States shall govern as to
said offenses,

except for the crime of larceny, the punishment for which shall be
that prescribed by the laws of the State of Arkansas, any law in force
in said Indian Territory to the contrary notwithstanding.

The original jurisdiction of such commissioners as justices of the

eace in civil cases shall, in all those classes of cases where jurisdiction
i1s by this Act conferred upon the United States court in the Indian
Territory, be exclusive where the amount or value of the demand or
gf 1}:he property or thing in controversy does not exceed one hundred
ollars.

That said commissioners, acting as justices of the peace in criminal
cases, shall have jurisdiction to hold preliminary examinationsand dis-
charge, hold to bail, or commit in cases of offenses which, under the
laws applicable to the Territory, amount to felonies.

Appeals may be taken to the United States court in the Indian Ter-
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ritory, in said districts, respectively, from the final judgment of said

commissioners, acting as justices of the peace, in all cases; and such
appeals shall be taken in the manner that appeals may be taken from
the final judgments of the justices of the peace under the provisions of
said chapter ninety-one in civil cases and chapter forty-six in criminal
cases of the laws of Arkansas: .
Provided, That no appeal shall be allowed in civil cases where the
?imount of the judgment, exclusive of cost, does not exceed twenty
ollars. : '
. Each of said commissioners in said Territory shall receive a salary of
one thousand five hundred dollars per annum, and all fees collected by
him shall be paid over to the clerk of the district.

Sec. 5. That the judge in each district may appoint a constable for
each of said commissioners’ districts so designate(f’ by the court, which
agpointments shall be in writing and spread upon the records of one of
.the courts in said district, and the constable so appointed shall perform

“all the duties required of constables by the laws of the State of Arkansas,
chapter twenty-four of Mansfield’s Digest. ‘

Each of said constables shall receive a salary of six hundred dollars
per annum.

Each of said commissioners and constables shall keep a careful
account of all fees, fines, and costs collected by him, and shall settle
with and pay the same to the clerk of the district at the end of every

_quarter, who shall pay the same into the Treasury of the United States.

Said commissioners and constables, before entering upon the dis-

charge of their duties, shall execute to the United States, for the security

Limit.
Salaries, ete.

Constables,

Salary.

Accountsof fees, ete.

Bonds and oaths.



7/

4

Jurors.,

Prosecutions to be
within  district of
offense.

Civil suits.

Change of venue.

Punishment for

" sale, ete., of liquors.

R.S.,2139.

1884, July 4, c. 180,
ante, p.31.

1892, July 23, c. 234,
ante, p. 63.

1897, Jan. 30, c. 109,
post, p. 83.

1898,June 28, ¢. 517,
post, p. 95.

Criminal jurisdic- -

tion of court to be ex-
clusive.

Civil jurisdiction.
_Appellate jurisdic-
tion. '
Jurisdiction of

courts in States re-
pealed.

PART I. GENERAL LAWS 'REGULATING INDIAN AFFAIRS.

of the public, a good and sufficient bond in the sum of two thousand
dollars, to be approved by the judge appointing him, conditioned that
he will faithfully discharge the duties of his office and account for
all moneys coming into his hands; and he shall take an oath to sup-
port the Constitution of the United States and to faithfully perform
the duties required of him, which bond and oath shall be filed with the
clerk in the 3ist1‘ict for which the appointment is made.

Skc. 6. That jurors for each term of said court in each district shall
be selected and summoned in the manner provided by the statute laws
of the State of Arkansas now in force in said Territory. '

Sec. 7. That all prosecutions for crimes or offenses of which the
United States court in the Indian Territory shall have jurisdiction, shall
be had within the district in which said offense shall have been com-
mitted, and in the court nearest or most convenient to the locality where
it is committed, to be determined by the judge on motion to transfer
the trial of the case from one court to another. :

All civil suits shall be brought in the district in which the defendant
or defendants reside or may be found; but if there are two or more
defendants residing in different districts the action may be brought in
any district in which either of the defendants may reside or be found;
and if a resident, in the court nearest to his residence.

All cases shall be tried in the court to which the process is returna-
ble, unless a change of venue is allowed, in which case the court shall
change the venue to the nearest place of holding court, within the dis-
trict, and any civil cause may be removed to another district for trial
if the court shall so order, on the application of either party.

Sec. 8. That any person, whether an Indian or otherwise, who shall,

in said Territory, manufacture, sell, give away, or in any manner, or
by any means furnish to anyone, either for himself or another, any
vinous, malt, or fermented liquors, or any other intoxicating drinks
of any kind whatsoever, whether medicated or not, or who shall carry,
or in any manner have carried, into said Territory any such liquors or
drinks, or who shall be interested in such .manufacture, sale, giving
away, furnishing to anyone, or carrying into said Territory any of
such liquors or drinks, shall, upon conviction thereof, be punished by
fine not exceeding five hundreg dollars and by imprisonment for not
less than one month nor more than five years.
Sec. 9. That the United States court in the Indian Territory shall
have exclusive original jurisdiction of all offenses committed in said
Territory, of which the United States coucrcin the Indian Territory now
he.3 jurisdiction, and after the first day of September, eighteen hundred
and ninety-six, shall have exclusive original jurisdiction of all offenses
against the laws of the United States, committed in said Territory,
except such cases as the United States court at Paris, Texas, Fort
Smith, Arkansas, and Fort Scott, Kansas, shall have acquired juris-
diction of before that time;

and shall have such original jurisdiction of civil cases as is now vested
in the United States court in the Indian Territory,

and appellate jurisdiction of all cases tried before said commission-
ers, acting as justices of the peace, where the amount of the judgment
exceeds twenty dollars. - .

All laws (@) heretofore enacted conferring (i'urisdiction upon United
States courts held in Arkansas, Kansas, and Texas, outside of the
limits of the Indian Territory, as defined by law, as to offenses com-
mitted in said Indian Territory, as herein provided, are hereby repealed,
to take effect on September first, eighteen hundred and ninety-six; and

the jurisdiction now conferred by law upon said courts is hereby given

-from and after the date aforesaid to the United States court in the

Indian Territory: .

aThe jurisdiction hereby taken away is that conferred by 1883, January 6, ch. 13
(22 stat., p. 400), and 1889, March 1, ch. 333, secs. 17, 18 (ante, p. 43).
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Provided, That in all criminal cases where said courts outside of the
Indian Territory shall have, on September first, eighteen hundred and
ninety-six, acquired jurisdiction, they shall retain jurisdiction to tr
and finally dispose of such cases. Every case, civil or criminal, pend-
ing in the United States court in the Indian Territory shall be tried
and disEosed of by the court where the same is pending, unless the
venue therein be c}}::anged, as herein provided.

Sec. 10. That it sh: 1l be the duty of the marshals appointed under
this act to provide, nnder the direction and with the approval of the
judge of the district, suitable buildings and rooms for holding said
courts in their respective districts. They shall also procure suitable
offices for the clerks and marshals. Any contract for these purposes
shall be approved by the judge only after personal inspection of the
premises leased, and any contract for a period longer than six months
shall be reported to the Attorney-General for his approval.

Said marshals shall also provide suitable prisons in each district at
the places of holding said court for the confinement and safe-keeping
of all (Frisoners committed by said court and the commissioners ap-
pointed under this act, and all other prisoners in legal custody.

[SEc. 11. That the judges of said court shall constitute a court of
appeals, to be presided over by the judge oldest in commission as chief
justice of said court;!

and said court shallhave such jurisdiction and powers in said Indian
Territory and such general superintending control over the courts
thereof as is conferred upon the supreme court of Arkansas over the

75

Pending cases.

Court rooms, ete.

Prisons to be pro-
vided.

Court of appeals.

—jurisdiction.

courts thereof by the laws of said State, as provided by chapter forty = -

of Mansfield’s Digest of the Laws of Arkansas, and the provisions of
said chapter, so far as they relate to the jurisdiction and powers of said
supreme court of Arkansas as to appeals and writs of error, and as
to the trial and decision of causes, so far as they are applicable, shall
be, and they are hereby, extended over and put in force in the Indian
Territory; : ‘
and appeals and writs of error from said court in said districts to
said appellate court, in criminal cases, shall be prosecuted under the
provisions of chapter forty-six of said Mansfield’s Digest, by this act
put in force in the Indian Territory.
t{f]}ut no one of said judges shall sit in said appellate court in the deter-
ination of any cause in which an appeal is prosecuted from the deci-
sion of any court over which he presided.

In case of said presiding judge being@bsent the judge next oldest in
commission shall preside over said appellate court, and in such case two
of said judges shall constitute a quorum.

In all cases where the court is equally divided in opinion, the judg-
ment of the court below shall stand affirmed.

. Writs of error and appeals from the final decision of said appellate

court shall be allowed, and may be taken to the circuit court of appeals

for the eighth judicial circiit in the same manner and under the same

geg’ulations as appeals are taken from the circuit courts of the United
States. .

Said appellate court shall appoint its own clerk, who shall hold his
office at tge pleasure of said court, and who shall receive a salary of
‘one thousand two hundred dollars per annum.

The marshal of the district wherein such appellate court shall be
held shall be marshal of said court.

Said appellate court shall be held at South McAlester, in the Choc-
taw Nation, and it shall hold two terms in each year, at such times and
for such periods as may be fixed by the court.

Skc. 12. That there shall be allowed to said attorneys, marshals, and
clerks of the court of appeals and district courts the same fees as are
allowed to like officers in chapter sixteen, title judiciary, of the Revised
Statutes of the United States, and as are allowed in chapter sixty-three

Criminal appeals
and writs of error.

Judge mot to sit on
appeal from his own
decision.

Quorum, etc.

Equal division, ef-
tect.

Appeals, etc., to cir-
cuit court of appealts.

1889, Mar 1, ¢ 333,
ante, p. 41,

1891, Mar. 3. c¢. 517,
s. 13, ante, p. 8.

1896, Feb. 8, c. 14,
post, p 77.

Clerk to court of
appeals. :

Marshal.

Terms.

Fees to officials,
R.S,823-857.



Clerk to pay over

moneys, ete.

Laws to remain in

force. .

Mar. 2,1895.

28 Stat., 876,

28 Stat., 899.]

election of ‘school
lands on reservations

opened.
R. S., 2275, 2276,
amended by

as

1891, Feb. 28, c. 384,

26 stat., 796.

28 Stat., 906.]

onsent of parents

to send child out
State, ete.

98 Fed. Rep., 429.

[28 Stat., 910.}

Special agent
make payments.

R. 8., 2059-2092.
31 Ct. Cls,, 140.

~—compensation,

—bonds.

~regulations.

of

to

PART 1. GENERAL LAWS REGULATING INDIAN AFFAIRS.

of the Laws of Arkansas, in all cases where such fees or taxed costs
are paid by individuals or corporations, and they shall each keep careful
account of all such fees collected by him, and account to the clerk of
the court of appeals for all of the same in excess of their respective
salaries, making settlement therefor with said clerk at the end of each
quarter of the fiscal year.

And the said clerk of the court of appeals shall at the end of each
quarter pay the moneys or fees so received by him to the assistant
treasurer of the United States in Saint Louis, Missouri.

Sec. 18. That none of the provisions of any other acts, or of any of
the laws of the United States, or of the State of Arkansas, heretofore
put in force in said Indian Territory, except so far as they come in
conflict with the provisions of this act, are intended to be repealed, or
in any manner affected by this act, but all such acts and laws are to
remain in full force and effect in said Territory. [March 1, 1895.]

Crap. 188.—An act making appropriations for current and contingent expenses of
the Indian Department and fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred and ninety-six, and for
other purposes.

Be it enacted, ete., * * * That any State or Territory entitled
to indemnity school lands or entitled to select lands for-educational
purposes under existing law may select such lands within the bounda-
ries of any Indian reservation in such State or Territory from the sur-
Elus lands thereof, purchased by the United States after allotments

ave been made to the Indians of such reservation, and prior to the
opening of such reservation to settlement. * * *

That hereafter no Indian child shall be sent from any Indian reser-
vation to a school beyond the State or Territory in which said reserva-
tion is situated without the voluntary consent of the father or mother

of such child if either of them are living, and if neither of them are

living without the voluntary consent of the next of kin of such child.

Such consent shall be made before the agent of the reservation, and
he shall send to the Commissioner of Indian Affairs his certificate that
such consent has been voluntarily given before such child shall be
removed from such reservation.

And it shall be unlawful for any Indian agent or other employee of
the Government to induce, or seek to induce, by withholding rations
or by other improper means, the parents or next of kin of any Indian
to consent to the removal of any Indian child beyond the limits of any
reservation, * * * : ‘

Skc. 11. That in all payments or disbursements of money to Indians
individually the Secretary of the Interior is hereby authorized, in his
discretion, to detail an officer from his Department or appoint a special
agent to make or to superintend and inspect such payment;

and when made by special agent the Secretary shall fix a reasonable
compensation for the services of such special agent and pay it out of
the money to be disbursed.

In all cases the agent making such payment shall give bond to the
United States in double the amount to be disbursed, with good and
sufficient security, to be approved by the Secretary, conditioned for
the faithful performance of his duties. :

All such payments to be made under such rules and regulations as
the Secretary may prescribe. [ March 2, 1895.] :
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ACTS OF FIFTY-FOURTH CONGRESS—FIRST SESSION, 1896.

CHap, 14.—An act to extend the jurisdiction of the United States circuit court of Feb. 8, 1896.
appeals, eighth circuit, over certain suits now pending therein on appeal and writ "9 seat. 6.
of error from the United States court in the Indian Territory. ’

Be it enacted, de., That the jurisdiction of the United States circuit ,,5ighth judicial cir-
court of appeals for the eighth judicial circuit be,and ishereby, extended _Circuit court of ap-
to all suits at law or equity now pending therein upon writ of error to B of eriatn
or appeal from the United States court in the Indian Territory in all Peadingcases.
cases wherein such writ of error or appeal would have vested jurisdic- s 13, ante, p.38. ~
tion in said cireuit court of appeals but for the Act of Congressapproved s $ 1, ante, . 5
March first, eighteen hundred and ninety-five, entitled ‘““An Act to pro-
vide for the aprfointment of additional judges of the United States court

in the Indian Territory, and for other purposes.” [February 8, 1896.]

CaaP. 141.—An act to grant to railroad companies in Indian Territory additional Apr. 25, 1896.

powers to secure depot grounds.® 29 Stat,, 109,
Be it enacted, doc., That any railroad company operating a raidroad Indian Teritory.
. . . . p N ~ .y Railroad companies
in the Indian Territory may acquire the right to use such additional may acquire lands for

round as may be necessary for railway purposes at stations now exist- *6 Sar. 2, . 374,

ing, or for the establishment of new stations or depots, by making it post, p.102.
appear to the Secretary of the Interior that such additional ground is
necessary for railway purposes, and that the convenience of the people
and the public interests will be promoted thereby:

Provided, That the lands so acquired shall be subject to all the con- Conditions.
~ditions and limitations as to use as are the lands for right of way and
station purposes, as contained in the original Acts, respectively, grant-
ing the companies rights of way through the Indian Territory.

EC. 2. That the %ecretary of the Interior may, when convinced , Lands held in com-
that such application is groper, and after allowing opportunity forall
parties in interest to be heard before him, grant the use of such addi-
tional lands held by the Indians in common as may be necessary for
depot purposes;

but before taking possession of and using such landsthe railroad com-
pany shall deposit with the treasury of the tribe to which the lands
belong compensation in cash at the rate of twenty-five dollars per acre:
Provided, That if such tribe shall not be satisfied with the compen- APpeal:
sation herein provided, and the same can not be amicably determined,.
the amount to be paid by such railroad company to such tribe and the
necessity for such taking shall be ascertained in the same manneras is
prescribed by section three of this Act with respect to compensation
to be paid individual occupants on any land so taken: ’
Provided further, That before taking possession of and using such yApprovel of loca-
additional lands the railroad company in interest shall file a ma,gl of
definite location of, the same with the Secretary of the Interior, which
map shall be subject to the approval of such Secretary. o
‘ SI;EG. 8. That when lands desired by a railroad company under the ,Faymenttoindivid-
provisions of this Act are held by individual occupants according to
the laws, customs, and usages of any of the nations or tribes through
whose lands the road is constructed, full compensation, in addition to
the compensation to be paid the nation or tribe herein provided for,
shall be paid to such occupant for all property taken and damage done
by reason of the occupancy of the lands by the company for station
purposes;
and where the compensation can not be agreed upon between the
company and the occupant, the company may apply to the Secretary of
the Interior, who shall thereupon appoint three disinterested referees,

Payment to tribes.

"Referees.

a See also 1890, October 1, ch. 1268, (ante p. 54), ‘‘to provide for railroad crossings
in the Indian Territory;’’ also 1894, Auenst 2. ch. 236 (ante, p. 66).
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who, before entering upon the duties of their appointment, shall take
and subscribe, before competent authority, an oath that they will faith-
fully and impartially discharge the duties of their appointment, which
oath, duly certified, shall be returned with their award.

In case the referees can not agree, then any two of them are author-
ized to make the award.

Either party dissatisfied with the finding of the referees shall have
the right, within ninety days after the making of the award and notice
of the same, to appeal by original petition to the United States court
for the Indian Territory in and for the district wherein the land sought
to be so taken may be situate, where the case, both as to the necessity
for the taking as well as the amount of damages, shall be tried de novo.

When proceedings have been commenced in court and the court has
determined the necessity for such taking, the railroad company shall
pay double the amount of the award into court to abide the judgment
thereof, and then to have the right to enter upon the property sought
to be condemned and proceed with the construction of such depot with
the necessary tracks. '

Each of said referees shall receive for his services the sum of four
dollars per day for each day they are engaged in the trial of any case
submitted to them under this Act, with mileage of five cents per mile
for each mile actually traveled. ' v

Witnesses shall receive the usual fees allowed by the court, and all
costs, including compensation of the referees, shall be made a part of
the award and be paid by such railroad company.

Sec. 4. That all lands acquired under the provisions of this Act shall
be used for railroad purposes strictly,

and not more than twenty acres of land at any one station shall -be
acquired hereunder by any one railroad company;

nor shall any additional land be so acquireg which is not contiguous
to land already occupied for railroad purposes. [Became a low with-
out the President’s approval April 25, 1896.]

CHAP. 242.—An act making it unlawful to shoot at or into any railway locomotive
or car, or at any person thereon, or to throw any rock or other missile at or into
any locomotive or car in the Indian Territory, and for other purposes.

Be 1t enacted, die., That every person who, in the Indian Territory,
shall willfully and maliciously shoot at or into any locomotive, caboose,
postal car, passenger coach, express, or baggage car of any railway
train, or at any person thereon, or shall throw any dangerous missile
at or into any locomotive, caboose, postal car, passenger coach, express,
or baiggage car of any railway train, or at any person thereon, or shall
derail or attempt to derail any locomotive or train, shall be deemed
guilty of a felony,

and on conviction thereof shall be sentenced to imprisonment at hard
labor in the penitentiary for any time not more than twenty years:

Provided, That if any person shall be killed, either directly or indi-
rectly, by reason of said shooting, throwing, or derailing, the person
causing the death shall be deemed guilty of murder, and upon convic-
tion thereof shall be punished accordingly.

Sec. 2. That any person who, in the Indian Territory, shall willfully
shoot at or into any freight, stock, postal, haggage, or othér car of any
railway train, whether such car is attached to a locomotive or not, or

‘shall throw any dangerous missile at or into such car, shall be guilty
. of a misdemeanor,

and upon conviction thereof shall be punished by imprisonment not
exceeding ninety days or by fine not exceeding three hundred dollars,
or by both such fine and imprisonment. [May 25, 1896.]
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CHuar. 398.—An act making appm{)riations for current and contingent expenses of

- the Indian Department and fulfilling treaty stipulations with various Indian tribes

for the fiscal year ending June thirtieth, eighteen hundred and ninety-seven, and
for other purposes.

Be it enacted, &c.,* ¥ * * That the Commissioner of Indian
Affairs, with the approval of the Secretary of the Interior, may devolve
the duties of any Indian agency upon the superintendent of the Indian
training school located at such agency, whenever in his judgment such
superintendent can properly perform the duties of such agency.

And the superintendent upon whom such duties devolve shall give
bond as other Indian agents. * * * = ’

That any dums of money hereafter to be paid per capita to indi-
vidual Indians shall be paid to said Indians by an officer of the Gov-
ernment designated by the Secretary of the Interior.> * * *

For salaries and expenses of the Commissioners appointed under
Acts of Congress®approved March third, eighteen hundred and ninety-
three, and March second, eighteen hundred and ninety-five, to nego-
tiate with the Five Civilized Tribes in the Indian Territory, the sum
of forty thousand dollars, to be immediately available;

aThe first three paragraphs of thisact are identical with those of 1895, March 2,
chapter 188, and with corresponding provisions of previous acts.

biSee the similar but more elaborate provisions of 1895, March 2, chapter 188, sec-
tion 11 (ante, p. 76). )

¢The acts here referred to, 1893, March 3, chapter 209, sections 15, 16 (27 Stat.,
645), and 1895, March 2, chapter 189 (28 Stat., 939), conferred upon the Commis-
sion no powers beyond those of negotiation and report, and for that reason were
excluded from the plan of this work as temporary and special. The act in the text
for the first time confers upon the Commission powers of an executive character,
besides declaring a policy in regard to the government of the Indian Territory. For
its better understanding, those parts of the acts of 1893 originally constituting the
Commission, and 1895 authorizing the continuance of its work, are here given as
follows: * * * -

““Sec. 15. The consent of the United States is hereby given to the allotment of
lands in severalty not exceeding one hundred and sixty acres to any one individual
within the limits of the country occupied by the Cherokees, Creeks, Choctaws,
Chickasaws, and Seminoles;

“and upon such allotmentsthe individuals to whom the same may be allotted shall
be deemed to be in all respects citizens of the United States.

‘““And the sum of twenty-five thousand dollars, or so much thereof as may be
necessary,is hereby appropriated to pay for the survey of any such lands as may be
allotted by any of said tribes of Indians to individual members of said tribes;

“and upon the allotment of the lands held by said tribes respectively the rever-
signary interest of the United States therein shall be relinquished and shall cease.

x%ué 16. The President shall nominate and, by and with the advice and consent
of The Senate, shall appoint three commissioners to enter into negotiations with the
Cherokee Nation, the Choctaw Nation, the Chickasaw Nation, the Muscogee (or
Creek) Nation; the Seminole Nation, for the purposeof the extinguishment of the
national or tribal title to any lands within that Territory now held by any and all
of such nations or tribes, either by cession of the same or some part tﬁereof to the
United States, or by the allotment and division of the same in severalty among the
Indians of such nations or tribes, respectively, as may be entitled to the same, or by
such other method as may be agreed upon between the several nations and tribes
aforesaid, or each of them, with the United States, with a view to such and adjust-
ment, upon the basis of justice and equity, as may, with the consent of such nations
or tribes of Indians, so far as may be necessary, be requisite and suitable to enable
the ultimate creation of a State or States of the Union which shall embrace the

" lands within said Indian Territory.

“ The commissioners 80 appof shall each receive a salary, to be paid during
such time as they may be actnally employed, under direction of the President, in the
duties enjoined by this act, at the rate of five thousand dollars per annum, and shall
also be paid their reasonable and proper expenses incurred in prosecution of the
objects of this act, upon accounts therefor to be rendered to and allowed by the
Secretary of the Interior from time to time.

“That such commissioners shall have power to employ a secretary, a stenographer,
and such interpreter or interpreters as may be found necessary to the performance
of their duties, and by order to fix their compensation, which shall be paid, upon
the approval of the Secretary of the Interior, from time to time, with their reason-
able and necessary expenses, upon accounts to be rendered as aforesaid;
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and said commission is directed to continue the exercise of the

authority already conferred upon them by law and endeavor to accom-

plish the objects heretofore prescribed to them and report from time
time to Congress.

\That said commission is further authorized and directed to proceed
at once to hear and determine the application of all persons who may
apply to them for citizenship in any of said nations, and after such
hearing they shall determine the right of such applicant to be so
admitted and enrolledx\ _

Provided, however, That such application shall be made to such Com-
missioners within three months after the passage of this Act.

The said commission shall decide all such applications within ninety
days after the same shall be made.

That in determining all such applications said commission shall
respect all laws of the several nations or tribes, not inconsistent with
the laws of the United States, and ggLLj:eaties with either of said
nations or tribes, and shall give due f6rce and effect to the rolls, usages,
and customs of each of said nations or.tribes>

‘‘and may also employ, in like manner and with the like approval, a surveyor or
other assistant or agent, which they shall certify in writing to be necessary to the
performance of any part of their duties.

¢“Such commissioners shall, under such regulations and directions as shall be pre-
scribed by the President, through thée Secretary of the Interior, enter upon negotia-
tion with the several nations, of Indians as aforesaid in the Indian Territory,

‘‘and shall endeavor to procure,

‘‘first, such allotment of lands in severalty to the Indians belonging to each such
nation, tribe, or band, respectively, agmay be agreed upon as just and proper to
provide for each such Indian a sufficient quantity of land for his or her needs, in
such equal distribution and apportionment as may be found just and suited to the cir-
cumstances; for which purpose, after the terms of such an agreement shall have been
arrived at, the said commissioners shall cause the lands of any such nation or tribe
or band to be surveyed and the proper allotment to be designated; and, :

““secondly, to procure the cession, for such price and upon such terms as shall be

reed upon, of any lands not found necessary to be so allotted or divided, to the

nited States; ’

‘‘and to make proper agreements for the investment or holding by the United States
of such moneys as may be paid or agreed to be paid to such nation or tribes or bands,
or to any of the Indians thereof, for the extinguishment of their [title] therein.

‘‘ But said commissioners shall, however, have power to negotiate any and all such
agreements as, in view of all the circumstances affecting the subject, shall be found
requisite and suitable to such an arrangement of the rights and interests and affairs
of such nations, tribes, bands, or Indians, or any of them, to enable the ultimate
creation of a Territory of the United States with a view to the admission of the
same as a State in the Union. )

““The commissioners shall at any time, or from time to time, report to the Secretary
of the Interior their transactions and the progress of their negotiations, and shall
at any time, or from time to time, if separate agreements shall be made by them
with any nation, tribe, or band, in pursuance of the authority hereby conferred,
report the same to the Secretary of the Interior for submission to Congress for its
consideration and.ratification. . :

‘‘For the purposes aforesaid there is hereby appropriated, out of any money in the

" Treasury of the United States, the sum of fifty thousand dollars, to be immediately

Right of sovereignty
of the United S%,ntes
not waived, ete.

Commission tonego-
tiate for lands of civi-
lized Indians.

Additional mem-

available.

‘‘Neither the provisions of this section nor the negotiations or agreements which
may be had or made thereunder shall be held in any way to waive or impair any
right of sovereignty which the Government of the United States has over or respect-
ing said Indian Territory or the people thereof, or any other right of the Govern- .
ment relating to said Territory, its lands, or the people thereof.” (1893, March 3,
ch. 209, 27 Stat. L., 645.)

‘‘For continuing the work of the Commission appointed under section sixteen of
the Act entitled ‘An Act making appropriations for current and eontingent expenses,
and fulfilling treaty stipulations with Indian tribes for fiscal year ending June
thirtieth, eighteen hundred and ninety-four,” approved March third, eighteen hun-

dred and ninety-three, including the unexpended balance of the present appropria-

tion, thirty thousand dollars, to be immediately available;

“‘and the President is hereby authorized to appoint two additional members of said
Commission, who shall receive the compensation and expenses provided in sai¢ Act
for members of said Commisson;

‘ Provided, That so much of said Act as authorizes the employment of a stenogra-
pber and a surveyor, or other assistant or agent, is hereby repealed.” (1895, March
2, ch. 189, 28 Stat. L., 939.) * * *
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And provided, further, That the rolls of citizenship of the several Present tribal rols
tribes as now existing are hereby confirmed, and any person who shall “paracts.
claim to be entitled to be added to said rolls as a citizen of either of
said tribes and whose right thereto has either been denied or not acted
upon, or any citizen who may within three months from and after the
passage of this Act desire such citizenship, may apply to the legally
congtituted court or committee designated by the several tribes for
such citizenship, and such court or committee shall determine such
application within thirty days from the date therof.

In the performance of such duties said commission shall have power powers of commis-
and authority to administer oaths, to issue process for and compel the % -
attendance of witnesses, and to send for persons and papers, and all
depositions and affidavits and other evidence in any form whatsoever
heretofore taken where the witnesses dgiving said testimony are dead or
now residing beyond the limits of said Territory, and to use every fair
and reasonable means within their reach for the purpose of determin-
ing the rights of persons claiming such citizenship, or to protect any
of said nations from fraud or wrong,and the rolls so prepared by them
shall be hereafter held and considered to be the true and correct roils
of persons entitled to the rights of citizenship in said several tribes:

rovided, That if the tribe, or any person, be aggrieved with the appeal to v. s
decision of the tribal authorities or the commission provided for in 4% 1\ 136 post p
this Act, it or he may appeal from such decision to the United States 777. =~
distriet court:

U Provided, however, That the appeal shall be taken within sixty days, —timitation.
and the judgment of the court sgall be final.{

That the said commission, after the ex];l' ration of six months, shall —judgment final.
cause a complete roll of citizenship of each of said nations to be made ,Rql of fibal ciui-
up from their records, and add thereto the names of citizens whose ) e
right may be conferred under this Act, and said rolls shall be, and are
hereby, made rolls of citizenship of said nations or tribes, subject,
lﬁowever, to the determination of the United States courts, as provided

erein.

The commission is hereby required to file the lists of members as tobefiled in Indian
they finally approve them with the Commissioner of Indian Affairs to "
remain there for use as the final judgment of the duly constituted
authorities.

And said commission shall also make a roll of freedmen entitled to —of freedmen.
citizenship in said tribes and shall include their names in the lists of
members to be filed with the Commissioner of Indian Affairs.

And said commission is further authorized and directed to make a Report on lease
. full report to Congress.of leases, tribal and individual, with the area, ~
amount and value of the property leased and the amount received
therefor, and by whom andp from whom said property is leased, and is
furtber directed to make a full and detailed report as to the excessive
holdings of members of said tribes and others. '

It is hereby declared to be the duty of the United States to establish _ Government to be
a government in the Indian Territory which will rectify the many Teriory.
inequalities and discriminations now existing in said Territory and
afford needful protection to the lives and property of all citizens and
residents thereof.c * * ¥

That whenever it shall be made to appear to the Secretary of the [29Stat,310]
Interior that by reason of age, disability, or inability, any allottee of oY allottees

d@ The court here referred to is the United States court in the Indian Territory,
established by 1889, March 1, chapter 333 (ante, p. 39), and whose powers were
enlarged by 1890, March 2, chapter 182, sections 29-43 (ante, p. 47). The holding of
the court in separate districts was provided for, and the number of judges increased,
by 1895, March 1, chapter 145 (ante, p. 70).

e For review of laws relative to the Indian Territory see 1889, March 1, chapter
333, note ¢ (ante, p. 39).
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Indian lands under thisor former Acts of Congress can not personally
and with benefit to himself occupy or improve his allotment or any
part thereof the same may be leased in the discretion of the Secretary
‘upon such terms, regulations, and conditions as shall be prescribed by
him, for a term not exceeding five years for farming or grazing pur-
v _ poses, or ten years for mining or business:purposes. * . * ¥ .
[29 Stat., 342.] That the homestead settlers on all ceded Indian reservations be, and
et xtonqeq they .are hereby, granted an extension of one year in which to make
one year. pagments. as now provided by law. * )
o, s . Surveying lands in the Indian Territory: For the completion of the
Survey of lands.  * survey of the lands in the Indian Territory, two hundred thousand
dollars, or so much thereof as may. be necessary, to be immediately
available: : : » ’ '
~by Geologieal Sur-  Ppoyided, That the surveys herein authorized, or any part of them,
v in'the Indian Territory shall be made under the supervision of the
Director of the Geological Survey by such persons as may be employed
by or under him for that ;l))urpose. _

—rectangular system, -~ And such surveys shall be executed under instructions to be issued

e by the Secretary of the Interior, and subdivisional surveys shall be
executed under the rectangular system, as now provided by law:

oets, feld notes,  Proyided further, That when any surveys shall have been so made

’ and plats and field notes thereof prepared, they shall be approved and
certified to by the Director of the (feological %urvey, and two copies
thereof shall be returned, one for filing in the Indian Office and one in
the General Land Office;

—effect. - and such surveys, field notes, and plats shall have the same legal
force and effect as heretofore given to the acts of surveyors-general:

Inconsistent laws.  Ppovided further, That all laws inconsistent with the provisions
hereof are hereby declared to be inoperative as respects such surveys:
Boundary monu-  Provided further, That héreafter, in the public land surveys of the
ments. Indian Territory, iron or stone posts shall be erected at each township
corner, upon which shall be recorded the usual marks required to be
placed on township corners by the laws and regulations governin
public land surveys; also, that similar monuments shall be establishe
at the corners of the townships that have been already surveyed by
the Geological Survey: .

~—cost limited. And provided further, That the entire cost and transportation of
such monuments to the Indian Territory shall not exceed five thousand
dollars, and the cost of the setting of the monuments in the areas
already surveyed shall not exceed two thousand five hundred dollars:

ponjuring  surtey  LProvided further, That hereafter it shall be unlawful for any person

T to destroy, deface, change, or remove to another place any section
corner, quarter-section corner, or meander post, on any Government
line of survey, or to cut down any witness tree or any tree blazed to
mark the line of a Government survey, or to deface, change, or remove
an{‘ monument or bench mark of any Government survey.

—penalty. hat any person who shall offend against any of the provisions of
this paragraph shall be deemed guilty of a misdemeanor, and upon
conviction thereof in any court shall be fined not exceeding two hun-
dred and fifty dollars, or be imprisoned not more than one hundred

ys. :
Fines; informer. All the fines accruing under this paragraph shall be paid into the
Treasury, and the informer in each case of conviction shall be paid the
sum of twenty-five dollars. * * * [June10, 1896.]

ACTS OF FIFTY-FOURTH CONGRESS—SECOND SESSION, 1897, -

Jan. 15, 1897. CHAP. 29.—An act to reduce the cases in which the penalty of death may be inflicted.
29 Stat., 487. , : . ' )
Murderandrape.  Be it enacted, dee., SEC. 5. That any Indian who shall commit the
randian_committing offense of rape within the limits of any Indian reservation shall be
pe, how punished. . R . . . o
punished by imprisonment-at the discretion of the court.
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So much of the ninth section of chapter three hundred and forty-
one of the acts of the year eighteen hundred and eighty-five as is incon-
sistent herewith is herewith repealed. [January 15, 1897.]

CuaP. 70.—An act to validate the appointments, acts, and services of certain deputy
United States marshals in the Indian Territory, and for other purposes.

Be 1t enacted, dre., That the appointments? of deputy United States
marshals in the Indian Territory made by the marshal in either dis-
trict of said Territory since the first day of March, eighteen hundred
and ninety-five, and tR}rior to April fifteenth, eighteen hundred and
ninety-six, and all oaths taken by such deputy United States marshals
in good faith, and all acts and services rendered by such deputy United
States marshals in pursuance of law and in good faith, areﬂereby rati-
fied and validated. '
= All accounts for the payment of such deputy United States marshals
shall be subject to the approval of the Attorney-General.

Sec. 2. That hereafterli
give bond, with two or more sureties to be approved by the judge of
said district, in the sum of twenty thousand dol?ars,” conditioned as by
. law required in regard to the bond of other United States marshals:

Provided, That whenever the business of the courts in said Ter-
ritory shall make it necessary, in the opinion of the Attorney-
General, for the United States marshal of any district therein to fur-
nish greater security than the official bond herein required, a bond in
the sum not exceeding fifty thousand dollars shall be given by said
marshal when required by the Attorney-General, who shall fix the
amount thereof. [January 20, 1897.] ,

CrAP. 109.—An act to prohibit the sale of intoxicating drinks to Indians, providing
penalties therefor, and for other purposes. ¢

Be it enacted, de., That any person who shall sell, give away, dis-.

ose of, exchange, or barter any malt, spiritueus, or vinous liquor,
including beer, ale, and wine,

@ As to authority to appoint deputies, see 1895, March 1, chapter 145, section 2
(ante 71). This same act provides, in case of emergency, for as many deputy mar-
shals as the marshal deems necessary for the enforcement of law and the suppression
of crime (ante p. 72). )

The necessity for this provision is stated in the letter of the Attorney-General
which is found in Senate Report No. 909, Fifty-fourth Congress, first session, a por-
tion of which is as follows:

““Section 782 of the Revised Statutes of the United States provides that United
States deputy marshals shall take a certain oath before the district judge. It pro-
vides further that in case a person who is appointed deputy marshal resides and is
more than 20 miles from the place where the district judge resides and is, he may
take the oath before certain officials therein named, and that such oath shall be
valid only when certified to the district judge by the official who administered it.

‘It appears that quite a number of oaths were administered to deputy marshals
by officers named in the section referred to when it does not appear that the judge
was away from the place where the appointment was made, and such oaths have not
been certified to the district judge. In many cases it is impossible to remeédy this
defect at this late date. It appears that a large number of oaths were administered
to deputy marshals by the clerk of the court, who is not named in the section
referred to as being authorized to administer oaths to deputy marshals when the
judge is away.”
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